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(D) Introduction



City oF CONROE - POLICE DEPARTMENT

Since January 1, 2002, the Conroe Police Department in accordance with the Texas Racial
Profiling Law (8.B. No. 1074), has been collecting police contact data for the purpose of
identifying and responding, if necessary, to concerns regarding racial profiling practices. It is my
hope that the findings provided in this report will serve as evidence that the Conroe Police
Department continues its efforts of maintaining strong refations with the community.

In this report, the reader will encounter several sections designed to provide background
information on the rationale and objectives of the Texas Racial Profiling Law. Other sections
contain information relevant to the institutional policies adopted by the Conroe Police Department
prohibiting the practice of racial profiling among its officers.

The final components of this report provide statistical data relevant to the public contacis made
during the period of 1/1/11 through 12/31/11. This information has been analyzed and compared
to the Department of Public Safety data on motorists residing in the Conroe area. The analysis of
the data and recommendations for future areas of research are also included. It is my sincere
desire that the channels of communication between community leaders and the Conroe Police
Department continue to strengthen as we move forward to meet the challenges of the near future.

Sincerely,

200 .

Pf]jlip Dupufs
Chief of Police

700 OLD MonTGOMERY RD. m ConNrOE, TX 77301 = T: 036.522.3200 » www.cityofeonroe.org



Texas TLaw on Racial Profiling

Texas Code of Criminal Procedure, Chapter 2

Art. 2.131. RACIAL PROFILING PROHIBITED. A peace officer may

not engage in racial profiling.

Added by Acts 2001, 77th Leg., ch. 947, 8S8ec. 1, eff. Sept. 1, 2001.

Art. 2.132. LAW ENFORCEMENT POLICY ON RACTAL PROFILING. (a) In
this article:

(1) "Law enforcement agency" meang an agency ©of the state,
or of a county, municipality, or other political subdivision of the
state, that employs peace officers who make motor vehicle stops in
the routine performance of the officers' official duties.

(2) "Motor vehicle stop™ means an occasion in which a
peace officer stopsg a motor vehicle for an alleged violation of a law
or ordinance.

(3) "Race or ethnicity™ means of a particular descent,
inciuding Caucasian, African, Hispanic, Asian, Native American, or
Middle Eastern descent.

(b} EBach law enforcement agency in this state shall adopt a
detailed written pelicy on racial prefiling. The policy must:

(1) clearly define acts constituting racial profiling;

(2) strictly prohibit peace cfficers employed by the
agency from engaging in racial profiling;

(3) implement a process by which an individual may file a
complaint with the agency if the individual believes that a peace
officer employed by the agency has engaged in racial preofiling with
respect to the individual;

(4) provide public education relating to the agency's
complaint process;

{b) require appropriate corrective action to be taken
against a peace cfficer employed by the agency who, after an
investigation, is ghown to have engaged in racial profiling in
violation of the agency's policy adopted under this article;

{6) require collection of information relating to motor
vehicle stops in which a citation is issued and tc arrests made as a
result of those gtops, including information relating to:

{d) the race or ethnicity of the individual detained;



(R} whether a search was conducted and, if so,
whether the individual detained consented to the search; and

(C) whether the peace officer knew the race or
ethnicity of the individual detained before detaining that
individual; and

(7) require the chief administrator of the agency,

regardless of whether the administrator is elected, employed, or
appointed, to submit an annual report of the information collected
under Subdivigion (6) to:

(A) the Commission on Law Enforcement Officer
Standards and Education; and

(B) the governing body of each county or municipality
served by the agency, if the agency is an agency of a county,
municipality, or other pclitical subdivision of the state.

(c) The data collected as a result of the reporting requirements
of this article shall not constitute prima facie evidence of racial
profiling.

(d) ©On adoption of a policy under Subsection (b), a law
enforcement agency shall examine the feasibility of installing wvideo
camera and transmitter-activated equipment in each agency law
enforcement motor vehicle regularly used to make motor vehicle stops
and transmitter-activated equipment in each agency law enforcement
motorcycle regularly used to make motor vehicle stops. If a law
enforcement agency installs video or audio equipment as provided by
this subsection, the policy adopted by the agency under Subsection
(b) must include standards for reviewing video and audio
documentation.

(e) A report required under Subsection (b) (7) may not include
identifying information about a peace officer who makes a motor
vehicle stop or about an individual who is stopped or arrested by a
peace officer. This subsection does not affect the collection of
information as required by a policy under Subsection (b) {6).

{(f) On the commencement cf an investigation by a law enforcement
agency of a complaint described by Subsection (b) (3) in which a video
or audio recording of the occurrence on which the complaint is based
was made, the agency shall promptly provide a copy of the recording
to the peace officer who iz the subject of the complaint on written

request by the officer.



(g) On a finding by the Commission on Law Enforcement OfLficer
Standards and Education that the chief administrator of a law
enforcement agency intentionally failed to submit a report required
under Subsection {(b) (7), the commissgion shall begin disciplinary

procedures against the chief administrator.

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001.
Amended by:
Acts 2009, 81lst Leg., R.S., Ch. 1172, Sec. 25, eff. September 1,

2009.

Art. 2.133. REPORTS REQUIRED FOR MOTOR VEHICLE STOPS. (a) In
this article, "race or ethnicity" has the meaning assigned by Article
2.132 (a).

(b) A peace officer who stopsg a motor vehicle for an alleged
violation of a law or ordinance shall report to the law enforcement
agency that employs the officer information relating to the stop,
including:

(1) a physical description of any person operating the
motor vehicle who is detained as a result of the stop, including:

(A) the person's gender; and

(B) the person's race or ethnicity, as stated by the
person or, if the person does not state the person's race or
ethnicity, as determined by the officer to the best of the officer’'s
ability;

(2) the initial reason for the stop;

(3) whether the cfficer conducted a search as a result of
the stop and, if so, whether the person detained consented to the
search;

(4) whether any contraband or other evidence was
discovered in the course of the search and a description of the
contraband or evidence;

(5) the reason for the search, including whether:

(A} any contraband cr other evidence was in plain
view;

(B} any probable cause or reascnable suspicion
existed to perform the search; or

(C) the search was performed as a result of the
towing of the motor vehicle or the arrest of any person in the motor

vehicle;



(6) whether the officer made an arrest as a result of the
stop or the search, including a statement of whether the arrest was
based on a violation of the Penal Code, a violation of a traffic law
or ordinance, or an outstanding warrant and a statement of the
offense charged;

(7) the street address or approximate location of the
stop; and

(8) whether the officer issued a written warning or a

citation as a result of the stop.

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 8ist Leg., R.S., Ch. 1172, Sec. 26, eff. September 1,
2009,

Art. 2.134. CCOMPILATION AND ANALYSTS OF INFORMATION COLLECTED.
(a) In this article:

(1) "Motor vehicle gtop" has the meaning assigned by
Article 2.132(a}.

(2) T"Race or ethnicity" has the meaning assigned by
Article 2.132(a).

(b) A law enforcement agency shall compile and analyze the
information contained in each report received by the agency under
Article 2.133. Not later than March 1 of each year, each law
enforcement agency shall submit a report containing the incident-
bagsed data compiled during the previous calendar year to the
Commission on Law Enforcement Officer Standards and Education and, if
the law enforcement agency is a local law enforcement agency, to the
governing body of each county or municipality served by the agency.

(c) A report required under Subsection (b) must be submitted by
the chief administrator of the law enforcement agency, regardless of
whether the administrator is elected, employed, or appointed, and
must include:

(1) a comparative analysis of the information compiled
under Article 2.133 to:
(A) evaluate and compare the number of motor vehicle
atops, within the applicable jurisdiction, of persons who are
recognized as racial or ethnic minorities and persons who are not

recognized asg racial or ethnic mincrities; and



{B) examine the digposition of mctor vehicle stops
made by officers employed by the agency, categorized according to the
race or ethnicity of the affected persons, as appropriate, including
any searches resulting from stops within the applicable jurisdiction;
and

(2) information relating to each complaint filed with the
agency alleging that a peace officer emplcoyed by the agency has
engaged in racial profiling.

(d) A report required under Subsection {b) may not include
identifying information about a peace officer who makes a motor
vehicle stop or about an individual who ig stopped or arrested by a
peace officer. This subsection does not affect the reporting of
information required under Article 2.133(b) (1).

(e} The Commission on Law Enforcement Officer Standards and
Education, in accordance with Secticn 1701.162, Occupations Code,
shall develop guidelines for compiling and reporting information as
required by this article.

(£) The data collected as a result of the reporting requirements
of this article shall not constitute prima facie evidence of racial
profiling.

(g) On a finding by the Commission on Law Enforcement OCfficer
Standards and Education that the chief administrator of a law
enforcement agency intentionally failed to submit a report required
under Subsection (k), the commission shall begin disgciplinary

procedures against the chief administrator.

Added by Acts 2001, 77th Leg., ch. %47, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 8lst Leg., R.S., Ch. 1172, Sec. 27, eff. September 1,
20009.

Art. 2.135. PARTIAL EXEMPTION FOR AGENCIES USING VIDEO AND
AUDIO EQUIPMENT. (a) A peace officer is exempt from the reporting
requirement under Article 2.133 and the chief administrator of a law
enforcement agency, regardless of whether the administrator is
elected, emploved, or appcinted, is exempt from the compilation,
analysis, and reporting requirements under Article 2.134 if:

{1) during the calendar year preceding the date that a

repert under Article 2.134 is required to be submitted:



(a) each law enforcement motcr vehicle regularly used
by an officer employed by the agency to make motor vehicle stops is
equipped with video camera and transmitter-activated eguipment and
each law enforcement motorcycle regularly used to make motor vehicle
stops is equipped with transmitter-activated eguipment; and

(R} each motor vehicle stop made by an officer
employed by the agency that is capable of being recorded by video and
audio or audio equipment, as appropriate, is recorded by using the
equipment; or

(2) the governing body of the county or municipality
served by the law enforcement agency, in conjuncticn with the law
enforcement agency, certifies to the Department of Public Safety, not
later than the date specified by rule by the department, that the law
enforcement agency needs fundeg or video and audic equipment for the
purpose of installing video and audio equipment as described by
Subgsection (a) (1) (A) and the agency does not receive from the state
funds or video and audio equipment sufficient, as determined by the
department, for the agency to accomplish that purpose.

(b) Except as otherwise provided by this subsection, a law
enforcement agency that is exempt from the requirements under Article
2.134 ghall retain the video and audio or audio deocumentation of each
motor vehicle stop for at least 90 days after the date of the
stop. If a complaint is filed with the law enforcement agency
alleging that a peace officer emplioyed by the agency has engaged in
racial profiling with resgpect to a motor vehicle stop, the agency
shall retain the video and audio or audio record of the gtop until
final disposition of the complaint.

(c) This article does not affect the collection or reporting
requirements under Article 2.132.

(d) In this article, "motor vehicle stop"™ has the meaning

asgigned by Article 2.132({a).

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 8lst Leg., R.S5., Ch. 1172, Sec. 28, eff. September 1,
2009.



Art. 2.136. LIABILITY. A peace officer is not liable for
damages arising from an act relating to the collection or reporting
of information as required by Article 2.133 or under a policy adopted

under Article 2.132.

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001.

Art. 2.137. PROVISION OF FUNDING OR EQUIPMENT. {a) The
Department of Public Safety shall adopt rules for providing funds or
video and audio equipment to law enforcement agencies for the purpose
of installing video and audio equipment as described by Article
2.135{a) (1) (&), including specifying criteria to prioritize funding
or equipment provided to law enforcement agencies. The criteria may
include consideration of tax effort, financial hardship, available
revenue, and budget surpluses. The criteria must give priority to:

(1) law enforcement agencies that employ peace officers whose
primary duty is traffic enforcement;

(2) smaller jurisdictions; and

(3) municipal and county law enforcement agencies.

(b) The Department of Public Safety shall collaborate with an
institution of higher education to identify law enforcement agencies
that need funds or video and audio equipment for the purpose of
installing video and audio egquipment as described by Article
2.135(a) (1) (A) . The collaboration may include the use of a survey to
agsist in developing criteria to prioritize funding or equipment
provided to law enforcement agencies.

(¢) To receive funds or video and audio equipment from the state
for the purpose of installing video and audio equipment as described
by Article 2.135(a) (1} (A}, the governing body of a county or
municipality, in conjunction with the law enforcement agency serving
the county or municipality, shall certify to the Department of Public
Safety that the law enforcement agency needs funds or video and audio
eguipment for that purpose.

(d) On receipt of funds or video and audic equipment from the
state for the purpose of installing video and audio equipment as
described by Article 2.135(a) (1) (A), the governing body of a county
or municipality, in conjunction with the law enforcement agency
serving the county or municipality, shall certify to the Department

of Public Safety that the law enforcement agency has installed video



and audio equipment as described by Article 2.135(a) (1) (A} and is
using the egquipment as required by Article 2.135(a) (1).

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001.

Art. 2.138. RULES. The Department of Public Safety may adopt
rules to implement Articles 2.131-2.137.

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. I, 2001.

Art. 2.1385. CIVIL PENALTY. (&) If the chief administrator
a local law enforcement agency intentionally fails to submit the
incident-based data as required by Article 2.134, the agency is
liable to the state for a civil penalty in the amount of $1,000 for
each violation. The attorney general may sue to collect a civil
penalty under this subsection.

(b) From money appropriated to the agency for the
administration of the agency, the executive director of a state law
enforcement agency that intentionally fails to submit the incident-
based data as required by Article 2.134 shall remit to the
comptroller the amount of $1,000 for each viclation.

(c) Money collected under this article shall be deposited in

the state treasury to the credit of the general revenue fund.

Added by Acts 2009, 81st Leg., R.S., Ch. 1172, Sec. 29, eff.
September 1, 2009,

of



Guidelines for Compiling and Reporting Data As Mandated By Senate Bill 1047

Background

Senate Bill 1074 of the 77™ Legislature established requirements in the Texas Code of
Criminal Procedure (TCCP) for law enforcement agencies. The Commisston developed
this document to assist agencies in complying with the statutory requirements.

The guidelines are written in the form of standards using a style developed from
accreditation organizations including the Commission on Accreditation for Law
Enforcement Agencies (CALEA). The standards provide a description of what must be
accomplished by an agency but allows wide latitude in determining how the agency will
achieve compliance with each applicable standard.

Each standard is composed of two parts: the standard statement and the commentary.
The standard statement is a declarative sentence that places a clear-cut requirement, or
multiple requirements, on an agency. The commentary supports the standard statement
but is not binding. The commentary can serve as a prompt, as guidance to clarify the
intent of the standard, or as an example of one possible way to comply with the standard.

Standard 1
Each law enforcement agency has a detailed written directive that:
e clearly defines acts that constitute racial profiling;
o strictly prohibits peace officers employed by the agency from engaging in racial
profiling;
¢ implements a process by which an individual may file a complaint with the
agency if the individual believes a peace officer employed by the agency has
engaged in racial profiling with respect to the individual filing the complaint;
provides for public education relating to the complaint process;
requires appropriate corrective action to be taken against a peace officer
employed by the agency who, after investigation, is shown to have engaged in
racial profiling in violation of the agency’s written racial profiling policy; and
e requires the collection of certain types of data for subsequent reporting.

Commentary
Article 2.131 of the TCCP prohibits officers from engaging in racial profiling, and article

2.132 of the TCCP requires a written policy that contains the elements listed in this
standard. The article also specifically defines a law enforcement agency as it applies to
this statute as an “agency of the state, or of a county, municipality, or other political
subdivision of the state, that employs peace officers who make traffic stops in the routine
performance of the officers’ official duties.”

The article further defines race or ethnicity as being of “a particular descent, including
Caucasian, Aftrican, Hispanic, Asian, or Native American.” The statute does not limit
the required policies to just these ethnic groups.

This written policy is to be adopted and implemented no later than January I, 2002.
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Standard 2

Each peace officer who stops a motor vehicle for an alleged violation of a law or
ordinance regulating traffic, or who stops a pedestrian for any suspected offense reports
to the employing law enforcement agency information relating to the stop, to include:

e a physical description of each person detained, including gender and the person’s
race or ethnicity, as stated by the person, or, if the person does not state a race or
ethnicity, as determined by the officer’s best judgment;

o the traffic law or ordinance alleged to have been violated or the suspected offense;
whether the officer conducted a search as a result of the stop and, if so, whether
the person stopped consented to the search;

e whether any contraband was discovered in the course of the search, and the type
of contraband discovered;

o whether probable cause to search existed, and the facts supporting the existence of
that probable cause;

o whether the officer made an arrest as a result of the stop or the search, including a
statement of the offense charged;
the street address or approximate location of the stop; and

s whether the officer issued a warning or citation as a result of the stop, including a
description of the warming or a statement of the violation charged.

Commentary
The information required by 2.133 TCCP is used to complete the agency reporting

requirements found in Article 2.134. A peace officer and an agency may be exempted
from this requirement under Article 2.135 TCCP Exemption for Agencies Using Video
and Audio Equipment. An agency may be exempt from this reporting requirement by
applying for the funds from the Department of Public Safety for video and audio
equipment and the State does not supply those funds. Section 2.135 (a)(2) states, “the
governing body of the county or municipality served by the law enforcement agency, in
conjunction with the law enforcement agency, certifies to the Department of Public
Safety, not later than the date specified by rule by the department, that the law
enforcement agency needs funds or video and audio equipment for the purpose of
installing video and audio equipment as described by Subsection (a) (1) (A) and the
agency does not receive from the state funds for video and audio equipment sufficient, as
determined by the department, for the agency to accomplish that purpose.”

Standard 3
The agency compiles the information collected under 2.132 and 2.133 and analyzes the
information identified in 2.133.

Commentary
Senate Bill 1074 from the 77" Session of the Texas Legislature created requirements for

law enforcement agencies to gather specific information and to report it to each county or
municipality served. New sections of law were added to the Code of Criminal Procedure
regarding the reporting of traffic and pedestrian stops. Detained is defined as when a
person stopped is not free to leave.
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Article 2.134 TCCP requires the agency to compile and provide and analysis of the
information collected by peace officer employed by the agency. The report is provided to
the governing body of the municipality or county no later than March 1 of each year and
covers the previous calendar year.

There is data collection and reporting required based on Article 2.132 CCP (tier one) and
Article 2.133 CCP (tier two).

The minimum requirements for “tier one™ data for traffic stops in which a citation results
are:
1) the race or ethnicity of individual detained (race and ethnicity as defined by the
bill means of “a particular descent, including Caucasian, African, Hispanic,
Asian, or Native American”);
2) whether a search was conducted, and if there was a search, whether it was a
consent search or a probable cause search; and
3) whether there was a custody arrest.

The minimum requirements for reporting on “tier two” reports include traffic and
pedestrian stops. Tier two data includes:
1) the detained person’s gender and race or ethnicity;
2) the type of law violation suspected, e.g., hazardous traffic, non-hazardous traffic,
or other criminal investigation {the Texas Department of Public Safety publishes a
categorization of traffic offenses into hazardous or non-hazardous);
3) whether a search was conducted, and if so whether it was based on consent or
probable cause;
4) facts supporting probable cause;
5) the type, if any, of contraband that was collected;
6) disposition of the stop, e.g., arrest, ticket, warning, or release;
7) location of stop; and
8) statement of the charge, e.g., felony, misdemeanor, or traffic.

Tier one reports are made to the governing body of each county or municipality served by
the agency an annual report of information if the agency is an agency of a county,
municipality, or other political subdivision of the state. Tier one and two reports are
reporied to the county or municipality not later than March 1 for the previous calendar
year beginning March 1, 2003. Tier two reports include a comparative analysis between
the race and ethnicity of persons detained to see if a differential pattern of treatment can
be discerned based on the disposition of stops including searches resulting from the stops.
The reports also include information relating to each complaint filed with the agency
alleging that a peace officer employed by the agency has engaged in racial profiling. An
agency may be exempt from the tier two reporting requirement by applying for the funds
from the Department of Public Safety for video and audio equipment and the State does
not supply those funds [See 2.135 (a) (2) TCCPL.
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Reports should include both raw numbers and percentages for each group. Caution
should be exercised in interpreting the data involving percentages because of statistical
distortions caused by very small numbers in any particular category, for example, if only
one American Indian is stopped and searched, that stop would not provide an accurate
comparison with 200 stops among Caucasians with 100 searches. In the first case, a
100% search rate would be skewed data when compared to a 50% rate for Caucasians.

Standard 4
If a law enforcement agency has video and audio capabilities in motor vehicles regularly
used for traffic stops, or audio capabilities on motorcycles regularly used to make traffic
stops, the agency:
¢ adopts standards for reviewing and retaining audio and video documentation; and
s promptly provides a copy of the recording to a peace officer who is the subject of
a complaint on written request by the officer.

Commentary :
The agency should have a specific review and retention policy. Article 2.132 TCCP

specifically requires that the peace officer be promptly provided with a copy of the andio
or video recordings if the officer is the subject of a complaint and the officer makes a
written request.

Standard 5
Agencies that do not currently have video or audio equipment must examine the
feasibility of installing such equipment.

Commentary

None

Standard 6
Agencies that have video and audio recording capabilities are exempt from the reporting
requirements of Article 2.134 TCCP and officers are exempt from the reporting
requirements of Article 2.133 TCCP provided that:

» the equipment was in place and used during the proceeding calendar year; and

» video and audio documentation is retained for at least 50 days.

Commentary
The audio and video equipment and policy must have been in place during the previous

calendar year. Audio and video documentation must be kept for at least 90 days or
longer if a complaint has been filed. The documentation must be retained until the
complaint is resolved. Peace officers are not exempt from the requirements under Article
2.132 TCCP.

Standard 7

Agencies have citation forms or other electronic media that comply with Section 543.202
of the Transportation Code.
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Commentarv
Senate Bill 1074 changed Section 543.202 of the Transportation Code requiring citations

to include:
e race or ethnicity, and
e whether a search of the vehicle was conducted and whether consent for the search
was obtained.

Additional Changes

House Bill 3389 changed several portions of the TCCP Article 2.131-2.138. The major
change made it law, that all agencies must report racial profiling data to The Texas
Commission on Law Enforcement Officer Standards and Education (TCILEOSE) as well
as their governing body. The changes require reporting beginning in 2011, for data
collected during calendar year 2010.

50f5



(II) Background



CITY/COUNTY HISTORICAL AND DEMOGRAPHIC INFORMATION

Montgomery County, Texas was the fourth, and last, of Stephen F. Austin’s colonies. At
that time, the city of Montgomery had been a municipality under Mexican rule.
Montgomery was one of only 25 municipalities in Texas. Montgomery County was
created on December 14, 1837 and was much larger than it is today. In 1881 Isaac
Conroe, for whom the city of Conroe was later named, moved his sawmill to the present-
day site of Conroe. In 1885 the Sante Fe Railroad extended its line to the town. The
Railroad originally named the area “Conroe Switch” and in 1889, after the establishment
of a U. S. post office, the town officially became Conroe. On May 6, 1889, an election
was held that moved the Montgomery County seat from Montgomery to Conroe. Conroe
remains the county seat today. On December 27,1904, the “City of Conroe” became
incorporated according to Texas state law and held the first city elections on January 25,
1905. The first Mayor of Conroe was Dr. J. F. Collier. R. C. Herbert was elected the
first City Marshall.

The first record of Conroe’s approximate population was made in 1889, before
incorporation, when there were said to be 300 residents. The 2011 census projection
places the population at 56,207. The reader will note some discrepancies in actual
numbers of residents used throughout this report. These discrepancies are common when
using statistics from different sources, and the reader should keep in mind the intent of
this document is to show ratios between the different groups using provided data; not try
to reconcile the accounting of the agencies. The following demographic data was
compiled by The Montgomery County Chamber of Commerce utilizing “Sites on Texas”,
and are estimates for the year 2011, based on United States Census Bureau data for the
year 2010, and include all residents regardless of age.

‘White 21105 46%
Black 5277 12%
Native American 0 0
Middle Eastern No Data 0
Asian/ Pacific 703 1%
Islander

Other 718 2%
Unknown No Data 0
Hispanic * 19782 39%
Total 47585 160%

*Category added 2010 in data source.

The following table illustrates data provided by the Texas Department of Public Safety
regarding those residents of the Conroe area that are licensed to operate a motor vehicle
in the State of Texas. This data will be referred to later in this report for the purpose of
analysis.



Male

59186

4801

84

1163

1673

5192

72099

Female

56334

4566

92

1301

1491

4098

67882

Total

115520

9367

176

No
Data

2464

3164

No Data

9290

139981




POLICE DEPARTMENT HISTORY/ DEMOGRAPHICS

Law Enforcement in Conroe began in 1905 with the election of the first City Marshall, R.
C. Herbert. The Conroe Police Department was established in 1934 when Eddie Stephan
was appointed as the first Chief of Police. To date there have been 11 Chiefs of Police
and the Conroe Police Department has grown to 106 sworn Officers and 35 civilian
personnel. During 2010, the Conroe Police Department organized and conducted a police
training academy. The first class consisted of 13 cadets who completed their training in
December 2010. 11 of the graduating cadets accepted positions as Probationary Officers
with the Conroe Police Department. The Department uses a Community Oriented
Policing approach to public safety. The following is a demographic breakdown of the
sworn personnel.

In 1989 the citizens of Conroe voted in favor of civil service protection for Police and
Fire Department personnel. Police applicants must have completed an academy and
passed the T.C.L.E.Q.S.E. licensing exam. Prior to being considered for a position with
the Police Department, or a promotion in rank, an applicant or Officer candidate must
successfully pass a civil service examination. The results of the civil service examination
establish an eligibility list, the highest score being first. Applicants and Officer
Candidates must submit to and pass; an extensive background investigation, physical
examination, and drug screen. The City of Conroe is an equal opportunity employer.

n January, 2002, the Conroe Police Department adopted and implemented a policy, in
accordance with Texas Law on Racial Profiling, banishing racial profiling practices
among Conroe Police Officers.



Video Policy

All motor vehicles regularly used by this department to make traffic and pedestrian stops
are equipped with a video camera and transmitter-activated equipment.

Each traffic and pedestrian stop made by an officer of this department who is operating a
Patrol vehicle with an operational video / audio recording device and that is capable of
being recorded by video and audio, or audio, as appropriate, is recorded.

It 1s the policy of this department to retain the video and audiotapes, or the audiotape of
each traffic and pedestrian stop for at least ninety (90) days after the date of the stop. Ifa
complaint is filed with this department alleging that one of our officers has engaged in
racial profiling with respect to a traffic or pedestrian stop, this department retains the
video and audiotapes, or the audiotape of the stop until final disposition of the complaint.

Supervisors ensure that officers of this department are recording their traffic and
pedestrian stops. A recording of each officer will be reviewed at least once every ninety
(90) days.

*If the equipment used to record audio and/or video of traffic or pedestrian stops is
malfunctioning or otherwise not operable, the officer making the stop is to properly
record and report the information as required in Police Department policy.

All vehicles utilized for traffic and pedestrian stops are equipped with wireless recording
systems that automatically download recorded data to a common server (implemented
mid 2009). This data is stored for a period of 90 days, available for review. After the 90
day period the old files are purged allowing a continuous flow of new data.
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CONROE POLICE DEPARTMENT | REPLACES: G.O. 8-27 ISSUED 04/19/2002

TITLE: IN-CAR VIDEQO CAMERAS

1

PURPOSE

The purpose of this order is to establish policy and guidelines for the use of In-Car Video
Cameras by officers of the Conroe Police Depariment.

POLICY

it is the policy of the Conroe Police Department that patrol vehicles will be equipped with
videofaudio recording equipment. The function of this equipment is to accurately document the
events, actions, conditions, and statements made during vehicle stops, pedestrian contacts,
arrests, and critical incidents so as to enhance officer reports, collection of evidence, and
testimony in court. This recording will also enhance the Department’s ability to review probable
cause for arrest, arrest procedures, officer and suspect interaction, evidence for investigative
purposes, as well as for officer evaluation and training.

PROCEDURES

A. The recording equipment installed in the vehicles, and the portable audio transmitter, are
the responsibility of the officer assigned to the vehicle containing the equipment. Keys
to the recording equipment will remain on the primary tagged key ring for that vehicle.
The equipment shall be operated and maintained according to the manufacturer's
instructions and recommendations and by the guidelines set forth in this General Order.

B. At the beginning of each shift officers shall determine if their recording equipment is
operating properly. If a problem is found the Officer will contact the on-duty supervisor
and make arrangements for adjustment or repair. The officer shall also ensure that the
recorder is equipped with sufficient memory/storage remaining to begin their shift.

C. The recording equipment will automatically activate when the vehicle’s emergency lights
are in operation. The recording equipment may be manually deactivated during non-
enforcement activities such as protecting accident scenes from other vehicular traffic.

D. Officers WILL ensure that the recording equipment is tumed on, properly positioned, and
adjusted to record events during their tour of duty. Officers WILL carmry and activate a
wireless microphone upon their person. Officers WILL audio/video record the following:

1. All enforcement contacts, such as arrests, vehicular and pedestrian stops, or field
interviews of suspicious or other persons.

2. Non Enforcement contacts should they become confrontational, assaultive, or
otherwise enforcement oriented.

3. Pedestrian contacts, interviews, and other events when the recording could have
value as evidence, to limit liability, or to resolve citizen complaints.

4. All emergency driving situations including pursuits, emergency runs, responses
to priority one calls, or responses to priority two calls even if emergency
equipment (lights and siren) are not activated.
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E. The designated supervisor(s) shall ensure that all video recordings of arrests are
forwarded to the Crime Scene Unit (CSU) for downloading and preservation. Officers
shali notify the designated supervisor(s), as soon as practical, of any recorded
sequences that may represent evidence or be of administrative importance so that the
videos may be forwarded to the CSU or other appropriate authority.

F. Officers will note in arrest or other associated reports if an audio/video recording was
made during the event in question.

G. Officers will not erase, tamper with, or in any other way alter any recording.

No video, or any portion thereof, may be copied without approval of the Chief of
Police or his designee. Copies may oniy be made for court, training, or other
purposes specifically approved by the Chief of Police or his designee.

1. Videos will be stored for a period of not less than ninety (90) days. After that time videos
will be deleted from the system unless they have been determined to have evidentiary or
other value. Videos of evidentiary value shall be forwarded to the Crime Scene Unit
(CSU) for downloading and preservation per CSU policies and procedures. Videos of
administrative or other value shall be held per statutory law or regulation goveming the
reténtion of such records.

J. Videos from each vehicle involved in a vehicular pursuit, as well as videos from each
vehicte of all officers present at the scene of any use of force, shall be handied as
described above in Section E.



(1II) Responding to the Texas
- Racial Profiling Law
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CONROE POLICE DEFARTMENT | REPLACES: G.O. 8-33 ISSUED 02/21/2003

TITLE: BIAS BASED PROFILING

1 PURPOSE

The purpose of the policy is to reaffirm the City of Conroe Police Department’s commiiment to
unbiased policing in all its encounters between officer and any person; to reinforce procedures
that serve to ensure public confidence and mutual trust through the provision of services in a fair
and equitable fashion; and to protect our officers from unwarranted accusations of misconduct
when they act within the dictates of Departmental policy and the law.

2 POLICY

It is the policy of this Depariment to police in a proactive manner and, to aggressively
investigate suspected violations of law. Officers shall actively enforce state and federal laws in
a responsible and professional manner, without regard to race, ethnicity, national origin, gender,
sexual orientation, religion, economic status, age, cultural group, or any other identifiable group
trait. Officers are strictly prohibited from engaging in bias based profiling as defined in this
policy. This policy shall be applicable to all persons, whether drivers, passengers or
pedestrians.

Officers shall conduct themselves in a dignified and respectful manner at all times when dealing
with the public. Two of the fundamental rights guaranteed by both the United States and Texas
constitutions are equal protection under the law and freedom from unreasonable searches and
seizures by government agents. The right of all persons to be freated equally and t¢ be free
from unreasonable searches and seizures must be respected. Bias based profiling is an
unacceptable patrol tactic and will not be condoned.

This policy shall not preclude officers from offering assistance in situations such as upon
observing a substance leaking from a vehicle, a flat tire, or someone who appears to be ill, lost
or confused. Nor does this policy prohibit stopping someone suspected of a crime based upon
observed actions and/or information received about the person.

3 DEFINITIONS

A, Bias Based Profiling — A law enforcement initiated action based on an individual's race,
ethnicity, national origin, gender, sexual orientation, religion, economic status, age,
culturai group, or any other identifiable group trait, rather than on the individuals
behavior or on information identifying the individual as having engaged in criminal
activity. Racial profiling is a term included in bias based profiling and pertains to persons
who are viewed as suspects or potential suspects of criminal behavier. The term is not
relevant as it pertains to withesses, complainants or other citizen contacts.

The prohibition against bias based profiling does not preclude the use of race, ethnicity
or national origin as factors in a detention decision. Race, ethnicity or national origin
may be legitimate factors in a detention decision when used as part of an actual
description of a specific suspect for whom an officer is searching. Detaining an
individual and conducting an inquiry into that person’s activities simply because of that
individual's race, ethnicity or national origin is racial profiling. Examples of racial profiling
include, but are not limited to the following:

1. Citing a driver who is speeding in a stream of traffic where most other drivers are
speeding because of the cited driver's race, ethnicity or national origin.
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2. Detaining the driver of a vehicle based on the determination that a person of that
race, ethnicity or national origin is unlikely to own or possess that specific make
or model of vehicle.

3. Detaining an individual based upon the determination that a persen of that race,
ethnicity or national origin does not belong in a specific part of town or a specific
place.

A law enforcement agency can derive at least two principles from the adoption of this
definition of racial profiling:

1. Law enforcement officers may not use racial, ethnic, or other sterecotypes as
factors in selecting whom to stop and search, while police may use race in
conjunction with other known factors of the suspect,

2. Racial profiling is not relevant as it pertains to witnesses, etc.

B. Race or Ethnicity — Of a particular decent, including but not limited to, Caucasian,
African, Hispanic, Asian, Native American, or Middle Eastern.

C. Pedestrian Stop — An interaction between a peace officer and an individual, on foot, who
is being detained for the purpose of a criminal investigation in which the individual is not
under arrest.

D. Motor Vehicle Stop — A peace officer stopping a motor vehicle for an alleged violation of
law or ordinance regulating traffic.

4 TRAINING

All officers commissioned by this agency shall adhere to all Texas Commission on Law
Enforcement Officer Standards and Education (TCLEOSE) rules and other legislatively
mandated requirements regarding training in bias based/racial profiling.

All officers holding a TCLEOSE Peace Officer license prior to September 1, 2001 shall have
attended the TCLEOSE Course 3256 Racial Profiling course. All officers licensed subsequent to
that date shall have received the appropriate training through a Basic Peace Officer licensing
course.

The Department Training Coordinator shall ensure that all officers mainiain currency with the

training requirements conceming bias based/racial profiling whether mandated by statute,
TCLEOSE rule, or Department policy.

5 COMPLAINT INVESTIGATION

This Department shalt accept complaints from any person who believes he or she has been
stopped or searched because of their race, ethnicity, national origin, or other type of bias based
profiling as previously described. No person shall be discouraged, intimidated or coerced from
filing a complaint, nor discriminated against because he or she filed a complaint.
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Any employee who receives an allegation of bias based profiling, including the officer who
initiated the stop, shall immediately, or as soon as possible contact their immediate supervisor
or a supervisor of most immediate availability. The supervisor so notified shall immediately
accept the complaint and take all necessary action in accordance with General Order 3-05,
Personnel Complaints.

If there is a Departmental video or audio recording of the events upon which a complaint of bias
based profiling is based, upon commencement of an investigation by this Depariment into the
complaint, and written request of the officer made the subject of the complaint, the Department
shall promptly provide a copy of the recording to that officer.

If a bias based profiling complaint is sustained against an officer, it will result in appropriate
corrective and/or disciplinary action, up to and including termination.

6 PUBLIC EDUCATION

This Department will inform the public of its policy against bias based profiling and the complaint
precess. Methods that may be utilized fo inform the public are the news media, radio, service
or civic presentations, the Internet, as well as governing board meetings. Additionally,
information will be made available as appropriate in languages other than English.

7 CITATION DATA COLLECTION & REPORTING

An officer is required to collect information relating to traffic stops in which a citation is issued.
On the citation officers must include:

The violator's race or ethnicity;

Whether a search was conducted;

Was the search consensual; and

Arrest for the cited violation or any other violation.

Whether the officer knew the race or ethnicity of the violator prior to detaining the
individual.

moow»

Not later than March 1* of each year, this Department shall submit a report to the City Council
of the City of Conroe that includes the information gathered by the citations. The report will

include:

A A breakdown of citations by race or ethnicity;

B. Number of citations that resulted in a search;

C. Number of searches that were consensual; and

D. Number of citations that resulted in custodial arrest for this cited violation or any other

violation.

8 USE OF VIDEC AND AUDIQ RECORDING EQUIPMENT

Each vehicle regularly used by this Department to make traffic and pedestrian stops is equipped
with a video camera and transmitter-activated equipment to record traffic and pedestrian stops.
The operation of the audio-video recording equipment shall be governed by the policy contained
herein and by general Order 8-27, In-Car Video Cameras. Each motor vehicle and pedestrian
stop made by an officer of this Department that is capable of being recorded by video and
audio, or audio, as appropriate, shal be recorded.
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The Department shall retain the video and/or audio recording of each motor vehicle and
pedestrian stop for at least ninety (90} days after the date of the stop. If a complaint is filed with
the Department alleging that one of our officers has engaged in bias based profiling with respect
to a motor vehicle or pedestrian stop, the Department shall retain the video and/or audio
recordings of the stop until final disposition of the complaint.

Supervisors will ensure officers of the Department are recording their motor vehicle and
pedestrian stops. A recording of each officer will be reviewed at least once very ninety (90)
days.

In the event that in-car audio and video recording equipment is not available (late installment in
vehicles, etc.) or in the event of equipment failure or otherwise not operable, the officer making
the stop shali properly record and report the information required below (Para. XIV).

9 COLLECTING INFORMATION FROM NON-RECORDED TRAFFIC AND PEDESTRIAN STOPS

An officer who, due to his/her assignment, regularly makes motor vehicle and pedestrian stops
and operates a motor vehicle regularty used by the Department to make traffic and pedestrian
stops that is temporarily not equipped with audio video recording equipment, or the equipment
fails or is otherwise inoperable, and who stops a motor vehicle for an alleged violation of law or
ordinance regulating traffic, or stops a pedestrian for any suspected offense shall manually
coliect, record and report the following information;

A A physical description of any person operating the motor vehicle, who is detained as a
result of the stop, including;

1. The person’s gender;
2. The person’s race or ethnicity, as stated by the person or as determined by the
officer to the best of hisfher ability.

B. Whether the officer knew the race or ethnicity of the violator prior fo detaining the
individual.

C. The initial reason for the stop.

D. Whether the officer conducted a search as a result of the stop and, if so, whether the
person detained consented to the search.

E. Whether any contraband or other evidence was discovered in the course of the search
and, if so, a brief description of the contraband or evidence.

F. The reason for the search including whether any contraband or evidence was in plain
view, or whether probable cause or reasonable suspicion existed to perform the search,
or whether the search was the result of an administrative inventory of the vehicle
pursuant to Depariment policy.

G. Whether the siop andfor search resulted in an arrest, including a statement as to
whether the arrest was based on a Penal Code violation, viclation of traffic law or
ordinance, or outstanding warrant, and a statement of the offense charged.

H. The street address or approximate location of the stop.
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I VWhether the officer issued a written warning or a citation as a result of the stop.

These individual reports shall be recorded by the officer on a form prescribed by the Department
and forwarded to the officer’s Division Commander. The Deputy Chief of Police shall cause the
information collected from the individual reports to be reviewed, compiled, and analyzed, and
will ensure the retention of the individual reporis as directed by the Chief of Police.



Filing a Complaint with The Conroe Police Department

*The following information has been disseminated to the public as part of an educational
campaign aimed at informing community members of the complaint process relevant to
violations of the Texas Racial Profiling Law. This information is disseminated through a
number of Department programs including Citizen Police Academy, Youth Citizen
Police Academy, Neighborhood Watch Programs, Crime Prevention Programs, Church
Programs, neighborhood Meetings, etc.

UNDERSTANDING THE PROCESS

When an individual wishes to file a complaint regarding racial profiling, he/she should
expect the following process to commence:

THE INTAKE

A police officer (rank of sergeant or higher) will interview the individual filing the
complaint. The officer will ask the alleged victim questions about what happened. It is
possible that the officer may be able to explain the officer(s)' actions to the satisfaction of
the individual.

» Usually, the alleged victim will be interviewed at the Police Department's Main
Building,. It is possible that he/she may be videotaped during the interview.

o The police officer will ask the individual filing a complaint to complete the
complaint intake form. All complaints will be handled in accordance with
Vernon’s Annotated Statutes Article 6252-20, which requires complaints against
peace officers to be reduced to writing, and signed by the person alleging the
complaint.

« A police photographer may take pictures of any injuries that the alleged victim
thinks are related to the complaint.

THE INVESTIGATION

After the interview, the Chief of Police will review the matter and determine if there are
grounds for a formal investigation. In the event the Chief determines that a formal
investigation is appropriate, he/she will assign a complaint number from the complaint
log.

o The Chief of Police will assign an investigator.



» All officers having knowledge of the event will be interviewed and witnesses
whom the alleged victim has named will be contacted and interviewed, if they
agree.

¢ The alleged victim will receive correspondence regarding the progress of the
investigation. Although it is impossible to estimate how long the investigation
will take, the alleged victim will receive periodic reports on its status.

« The investigator will then prepare a report.

THE REVIEW PROCESS

The Chief of Police reviews every complaint after the investigation is completed and a
report is written.

o If the complaint is sustained and includes excessive force or charges an officer
with a crime, the Chief may refer the matter to the appropriate law enforcement
agency for further investigation.

+ The Chief of Police reviews all investigations and makes the final decision on all
complaints.

THE FINDINGS
The results of your complaint are called "findings". There are five possible findings:

Sustained — The allegation is supported by sufficient evidence.

Unfounded — Allegation is false or not factual.

Exonerated — Incident complained of occurred but was lawful and proper.

Not Sustained- Insufficient evidence to either prove or disprove the allegation.
Misconduct Not Alleged In Complaint- Act or acts not alleged in the complaint
but discovered during the investigation.

The Police Chief will decide on a finding after the complaint has been reviewed. Fﬁrther,
the alleged victim will be contacted by appropriate authority and advised of the findings.
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CONROE POLICE DEPARTMENT | REPLACES: G.O.# 200-10 ISSUED 11/19/2001

TITLE: PERSONNEL COMPLAINTS

1 PURPOSE

The purpose of this order is to establish within the Conroe Pglice Department procedures for
handling complaints and disciplinary actions against members of this agency, thereby preserving
the integrity of this Department. These procedures will assure the prompt and thorough
investigations of incidents to clear the innocent, establish guilt, and facilitate suitable disciplinary
action. This order is based on the premise that discipline is a function of command and a well-
disciplined force is a force which voluntarily and ungrudgingly conforms to alt Deparimental Rules
and Regulations.

2 SCOPE

A

The incidents which are to be handled in accordance with the provisions of this order are;

alleged or suspected violations of statutes, ordinances, or Departmental rules or

regulations, by members (swom and civilian, including temporary employees), of the

Conroe Police Department.

The incidents include, but are not limited to:

1. Those reported to supervising or commanding officers by members of the
Department, either orally or in writing, by telephone or by correspondence, either
signed or anonymous.

2. Those reported by citizens.

3. Those refemred by the City Administrator.

4, Those observed by supervisory or commanding officers.

3 STATE LAW PERTAINING TO COMPLAINTS

A

The Texas Govemment Code, Chapter 614, Subchapter B. [Complaint Against Law
Enforcement Officer or Fire Fighter], Sections 614.021 — 614,023, require that, to be
considered by the head of a police department, a complaint must be placed in writing and
signed by the person making the complaint. A copy of the signed complaint must be
presented to the affected officer or employee within a reasonable time after the complaint
is filed and before any disciplinary action may be taken against the affected employee.

The handling of complaints against all personnel of this Department will be conducted in
compliance with the above cited sections of Chapter 614 of the Texas Govemment Code.

1. Complaints must be reduced to writing in the form of a statement (affidavit), and
must contain a swormn oath in which the signer attests to the verity of the statement.
The complaint must be signed by the person making the complaint and notarized.

2. A signed letter complaint will be sufficient only after it has been verified that it is not
a fictitious letter sighed with a fictitious name.
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3.

Anonymous complaints will be investigated only on the specific direction of the
Chief of Police. Once the determination to investigate has been made, the
complaint will be prepared and signed by the investigator who is assigned the
investigation and who is aware of the facts. The employee may not be guestioned
regarding the complaint until it is signed and becomes official.

C. A complaint memorandum informing the employee that a complaint has been lodged
against him/her, the nature of the complaint, that an administrative investigation has been
intiated and outlining the employee's rights and responsibilities in regard to the
administrative investigation will be issued to the employee at the time he/she is requested
to make a written response to the allegation contained in the complaint.

Also, a copy of the signed complaint will be given to the accused employee at the time the
accused employee is requested to make a written reply o the allegation contained in the
complaint. Copies of other statements or affidavits witl not be provided to the employee.

4 AUTHORITY AND RESPONSIBILITY

A Individual Responsibility

1.

Each member of the Department will perform the duties and assume the
obligations of their rank in the investigation of complaints or allegations of
misconduct against members of the Department, and will cooperate fully with
personnel of the Department conducting such investigations. Supervisory and
Command personnel will, themselves, initiate investigations when the subject
complained of or observed in an infraction is within the scape of their authority for
the initiation of this action.

All alleged or suspected violations will be reported to the Deputy Chief of Police by
the Supervisor or Commanding Officer who first received information of the alieged
violation, even when it is believed to be unfounded. Complaints may be classified
as confidential if criminal acts are alleged, or open if a complaint alleges
misconduct or policy violations.

Exception:

a. Complaints relative to a difference of opinion between a police officer and a
citizen over the issuance of a traffic citation or arrest, unless there is an
allegation of a violation of law or of Departmental rules and regulations on
the part of the Officer. In such instances, the investigation will be restricted
to the specific allegation of misconduct.

B. On-Duty Supervisors

1.

The Supervisor on-duty will be responsible for the preliminary acceptance and
screening of the following types of complaints:

a. All charges by citizens against Departmental personnel.

b. All referrals from the City Administrator.
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. Allegations against Departmental personnel involving the commission of a
criminal offense, gross misconduct or negligence of duty.

d. Ali offenses observed by members of this Department.
The On-Duty Supervisor will:
a. Upon receipt of an alleged violation:

(1) Interview the complainant, complete the Personnel Complaint Form,
and obtain a written, notarized statement from the complainant.

(2) Forward the Personnel Compiaint Form and completed statement(s) to
the Chief of Police

b. Conduct a preliminary investigation at the request of any member of the
Department who justifiably feels threatened by a false accusation or a
contrived situation involving false evidence. Such persons are authorized
to report their situations directly to their Division Commander.

The Chief of Police will cause a Complaint Register Log to be maintained on
written complaints only. Spaces will be provided in the log for the complainants’
names, employees’ names, Personnel Complaint number, date of complaint,
investigating officer, date of assignment, final classification, and the date of final
classification. This log will be securely kept in the Professional Services Division
office, or other approved storage location consistent with current Public
Information Act requirements. The log will be open to inspection by any
supervisory officer of this Department.

5 COMPLAINT ORIGINATION

A.

Sometimes mistaken or even false reports and accusations are made against members of
the Department. In some instances, the most conscientious and hard working member
will be the subject of such allegations. In order to insure the integrity of the Police
Department and its members, it is necessary to record all reports and accusations from all
sources. At the same time, in the interest of faimess and effectiveness of police
operations, the reputations and good names of innocent members must be protected.
Therefore, the following procedures will be applied in reporting all complaints.

1.

The Supervisor interviewing the complainant will obtain all of the information
pertinent to the complaint in order that the Personnei Complaint Investigation
Request form may be completely filed out. Supervisors shall only accept
complaints involving non-criminal conduct aileged to have occurred within the
preceding 180 days. All complaints alleging criminal conduct by the employee shall
be accepted.



EFFECTIVE: JUNE 25, 2010 PAGE: 40f8 | G.O.#: 3-05

2. The supervisor will then advise the complainant that, in order o proceed any
further with the complaint or to take action against police personnel, the complaint
must be made in writing and signed by the complainant (see section 3-B. above).

3. When the complainant has appeared in person and has shown a desire to reduce
his/her complaint to writing, a statement form (affidavit) will be completed, swom
to, and signed by the complainant and notarized.

4. When the complainant cannot appear in person, he/she will be advised that no
further action will be taken by the Depariment until a signed, sworn, and
notarized statement (affidavit) is received. The complainant should be directed to
mail the completed statement to the Professional Services Division.

5. If the complainant will not sign a statement and the complaint alleges that the
employee committed a c¢rime, and other evidence exists tending to show the
incident did occur, the supervisor will submit an interoffice correspondence io the
office of the Chief of Police detailing all information obtained.

6. Once the Personnel Complaint Investigation Request form and statement
(affidavit) have been completed, they will be forwarded to the office of the Chief of
Police. A copy will be provided to the employee in question at the appropriate time
depending upon the classification assigned and investigative processes initiated.

6 CONDUCT OF THE INVESTIGATION

A

The assigned investigator will be responsible for insuring a complete and expeditious
investigation. Administrative investigations shall be completed within thirty (30) days of
being assigned unless specifically extended by authorization of the Chief of Police. If such
extension is needed, the assigned investigator will submit an interoffice correspondence to
the Chief of Police requesting the extension and explaining the reason(s) for it.

. Each member participating in any way in the investigation or having knowledge of the

reported incident will submit an individual written statement to the investigator. The
statement will be accurate and complete, and will include all facts relating to the incident
known or reported to him/her. An employee can be required to answer questions relating
to their duties and can be disciplined with measures up to and including dismissal for
refusal fo answer such questions. Any such required statements may be used against the
employee in a disciplinary action or other civil proceeding.
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c. Compulsory Poiygraph Examinations.

1. The Chief of Police may order any member of the Department to submit to a
polygraph examination regarding matters of alleged misconduct which are directly
related to the performance of the employee’s duties.

2. Before ordering a polygraph examination, the Chief of Police must determine that
extraordinary circumstances exist which call into question the integrity of the
employee or the Department.

3. A polygraph examination may be required both in the connection with alleged
criminal misconduct or noncriminal misconduct.

4. Refusal to submit to a polygraph examination as ordered by the Chief of Police
shall constitute insubordination and shall be independent grounds for disciplinary
action.

5. Whenever possibie, the complainant will be required to take and pass a polygraph
examination prior to the employee being ordered to take a polygraph examination.

D. Non-Compulsory Polygraph Examinations.

1. The Chief of Police may offer to any member of the Department a polygraph
examination regarding matters of aileged misconduct that are not directly related to
the performance of the employee's duties. This offer will be made only if the
complainant has taken and passed a polygraph examination. Refusal of the
polygraph examination by the accused employee may not be considered a factor
in weighing evidence to determine guilt.

2. A member of this Department who is the subject of an administrative investigation
may request, in writing to the Chief of Police, the opportunity to voluntarily take a
polygraph examination. The discretion to approve or deny such a request shall
rest solely with the Chief of Police.

E. Protection of Employee's Constitutional Rights.

Submission to a polygraph examination, compulsory or non-compulsory, shall not
constitute a waiver of the employee's privilege against self-incrimination or of any other
right guaranteed by the federal or state constitutions. Neither the results of the polygraph
examination nor any statements made by the employee during the examination shall be
used by the Department for any purpose other than reaching an administrative
determination regarding the alleged misconduct and any appropriate disciplinary action.

F. Polygraph Examiner.

Polygraph examiners utilized to examine members of this Department shall be currently
licensed through, and in good standing with, the Texas Depariment of Licensing and
Regulation, and shall comply with all rules, standards, and laws goveming the conduct of
polygraph examinations.
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G.

The employee may be interrogated only during their normal duty-hours, unless the Chief of
Police or his designee determines that the seriousness of the investigation requires
interrogation at another time. The employee will be paid overtime for that period. The
Chief may not hold the employee responsible for normal duty-time missed because of their
participation in an investigation. The employee may not be interrogated at their home
without the employee’s consent. The interrogation may not be unreasonably long, and
provision must be made for physical necessities.

When there are indications that the empioyee complained against has been drinking,
he/she may be required to submit {o a blood test and/or a Breathalyzer test. The elapsed
time, expressed in minutes, between the initial report or observations of the person’s
condition and the intoxication test will be accurately recorded. Where driving a vehicle is
also involved, the accused will be required to comply with State Law regarding alcohol
tests.

The Chief of Police or the Deputy Chief may designate a complaint as confidential and
may restrict access to the file of the investigation to only those persons they deem
necessary. The investigator assigned the responsibility of investigating a confidential
investigation may, if necessary, report any matter directly to the Chief of Police. He must
however, inform the Deputy Chief as soon thereafter as possible.

If an officer or employee is the subject of a complaint, the supervisor to which the officer is
assigned will notify the officer or employee that a complaint has been received. If the
comptlaint is designated confidential, the officer or employee will not be notified.

Upon conclusion of the investigation, each allegation of the complaint will be classified,
upan evidence determined through investigation, as one of the following:

1. Unfounded - Allegation is false or not factual.

2. Exonerated - Incident compiained of occurred but was lawful and proper.

3. Not Sustained - Insufficient evidence to either prove or disprove the allegation.
4, Sustained - The allegation is supported by sufficient evidence.

5. Misconduct Not Alleged in Complaint — Aci(s) of misconduct not alleged in
complaint but discovered during the investigation.

a. Any sustained allegation regardiess of its classification may form the basis
for disciplinary action.

Special Procedures:
1. Where the investigation of an incident reveals other misconduct or violations of

rules and regulations, or orders, these cther acts will be investigated in accordance
with this order.
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2. Investigation of incidents involving the discharge of firearms will be investigated to
determine if a violation occurred and to make a written record of the incident for the
employee's protection if no violation did oceur.

3. All allegations of violations of criminal statutes by officers or employees will be
investigated by the Criminal Investigations Division.

7 REPORTING

A

All pages of report of investigations and other documents relating to complaint cases will
be identified by the control number secured from the complaint register log.

The Professional Services Division Commander will be responsible for notifying the
complainant of the final disposition of the investigated complaint, except in those cases
where a pending criminal case might be compromised by the disclosure of this
information.

. All pages/parts of completed complaint investigations shall be securely kept in the office of

the Professional Services Division Commander or other designated controlled-access
storage area, and will be maintained pursuant to appropriate records retention
requirements.

8 EMERGENCY RELIEF FROM DUTY

A

Any Supervisory Officer has the authority to impose emergency relief from duty until the
next business day on a member or employee when it appears that such action is in the
hest interest of the Department.

A member or employee receiving an emergency relief from duty will report with his/her
Division Commander to the Chief of Police on the next business day at 9:00 A.M. uniless
otherwise directed by competent authority.

The Supervisory Officer imposing the emergency relief from duty will also report to the
Chief of Police at that time, unless otherwise directed by competent authority.

9 RESULTING ACTION

A

When the investigation results in a finding of unfounded, exonerated, or not sustained, the
Deputy Chief of Police will so notify the accused, and the accused will be continued of
duty. Should he/she have been placed on leave without pay status, he/she will be paid for
that period of time.



| EFFECTIVE: JUNE 25, 2010 | PAGE: 8 of 8 | G.O.#: 3-05

B. When the investigation is classified as sustained:

1. The reporis will be forwarded to the Deputy Chief of Police for recommendation of
action to be taken.

2. The Deputy Chief will forward the reports to the Chief of Police who will review the
recommendation and take such action, as he deems appropriate.

10 FORMS OF POSSIBLE ACTION AVAILABLE

Oral Reprimand
Written Reprimand
Suspension.
Reduction in Rank

Dismissal from Employment

mm o o = »

Filing of Criminal Charges.

The administration of discipline to swom officers as a result of a complaint investigation shall be within the
guidelines of the Texas Local Government Code, Chapter 143 [Municipal Civil Service for Firefighters
and Police Officers]. Any such discipline shall be administered within 180 days of the receipt of the initial
complaint, exclusive of any subsequent appeal by the officer.



Training

In compliance with the Texas Racial Profiling Law, the Conroe Police Department has
mandated that all its officers adhere to all Texas Commission on Law Eaforcement
Officer Standards and Education (TCLEOSE) training and the Law Enforcement
Management Institute of Texas (LEMIT) requirements as mandated by law.

All officers from the Conroe Police Department have been mandated to complete
TCLEOQSE training and education programs on racial profiling not later than the second
anniversary of the date the officer is licensed under Chapter 1701 of the Texas
Occupations Code or the date the officer applies for an intermediate proficiency
certificate, whichever date is earlier. A person who on September 1, 2001, heid a
TCLEOSE intermediate proficiency certificate, or who had held a peace officer license
issued by TCLEOSE for at least two years, will complete a TCLEOSE training and
education program on racial profiling not later than September 1, 2003. Currently, all
Conroe Police Department Officers have completed the required TCLEOSE
training and education program.

Chief Dupuis has completed his initial training and continuing education for his
appointment to the position, as specified in the Education Code (96.641) of the Texas
Racial Profiling Training law.



(I) Comparative Analysis

Table 1. Comparison of Self-Initiated Stops of Residents and DPS Resident
Data

Race/Ethnicity* Resident DPS Data Variance
Number

Caucasian 22301 69 115520 83 13
African 3220 10 9367 7 -3
Asian 343 1 2464 1 0
Native American 28 0 176 0 0
Middle Eastern 12 0 No Data No Data 0
Other 1143 4 9290 7 3
Hispanic 1634 5 3164 2 -3
Unknown 3452 11 NoData | NoData

* Race/Ethnicity are defined by Senate Bill 1074 as being of a “particular descent, including
Cancasian, African, Hispanic, Asian, or Native American”. Numbers have been generalized to
account for rounding errors

Table 2. Comparison of Self-Initiated Stops of Residents and Census Data
Race/Ethnicity* Resident Census Data Variance
Contacts

Caucasian®* 22301 69 21105 44 25
African 3220 10 5277 11 -1
Asian 343 1 703 1 0
Native American 28 0 0 0 0
Middle Eastern 12 0 No Data No Data 0
Hispanic 1634 5 19782 42 -36
Other 1143 4 718 2 2

]
* Race/Ethnicity are defined by Senate Bill 1074 as being of a “particular descent, including
Caucasian, African, Hispanic, Asian, or Native Aerican”.




(I Tier 1 Data

Contacts Searches Consent Searches | PC Searches Custody Arrests

Race /
Ethnicity

N % N % N % N % N %
Caucasian 22301 71 563 65 353 63 210 68 467 70
African 3220 10 168 19 120 21 48 15 95 14
Hispanic 2574 8 99 i2 65 12 34 11 85 13
Asian 343 1 0 0 0 0 0 0 0
Native Am, 28 0 2 0 1 0 0 1 0
Mid Eastern 12 0 1 0 Q 0 0 0 0
Other 1143 4 34 4 20 4 14 5 21 3
Unknown 1870 6 3 0 1 0 2 1 2 0
Total = - 31491 | 100 | 870 | 100 1560 | 100|310 | 100 | 671 ] 100

* Race/Ethnicity are defined by Senate Bill 1074 as being of a “particular descent, including Caucasian, African,
Hispanic, Asian, or Native American”. 2009, amended to include “Middle Eastern”.



Corrective Action

It is the policy of the Conroe Police Department that any officer who, after an internal
investigation, has been found guilty of engaging in racial profiling, that one of the
following series of disciplinary measures be taken (as per the recommendation of the
Chief of Police):

1) Oral Reprimand

2) Written Reprimand

3) Reduction in Rank and/or Suspension
4) Dismissal from Employment

5) Filing of Criminal Charges

The Chief of Police may, at his/her discretion, order the Officer to attend an approved
course on Racial Sensitivity.

Data on Corrective Action

The following contains information regarding officers that have been the subject of a
complaint, during the time period of 1/1/11---12/31/11, based on allegations outlining
possible violations related to the Texas Racial Profiling Law. The final disposition of the
case is also included.

Check above if the Conroe Police Department has not received any complaints, on any
members of its police force, for having violated the Texas Racial Profiling Law during
the time period of 1/1/11 ---- 12/31/11



Analysis

The data presented in this report contains information regarding police contacts with the
public between Januaryl, 2011 and December 31, 2011. Despite its value, the raw data
does not present much information relevant to racial profiling trends. Again it is noted
the reader will note some discrepancies in actual numbers of residents used throughout
this report. These discrepancies are common when using statistics from different sources,
and the reader should keep in mind the intent of this document is to show ratios between
the different groups using the provided data, not try to reconcile the accounting of the
agencies.

Thus, it is felt that further analysis of the data is warranted. As such, data was obtained
through the Texas Department of Public Safety (DPS), via a public information request.
The data obtained from DPS included the race and gender of drivers in the area of the
City of Conroe during the 2011 calendar year. The DPS captures this information by
using all of the zip codes that are, in whole or in part, within the city limits of Conroe.
The decision to obtain DPS data was made since, according to experts, census data
presents challenges to any effort made at establishing a fair and accurate analysis. That is,
census data contains information of all residents of a particular community, regardless of
the fact that they may not be among the driving population. Examples include; young
children, persons who choose not to drive, and the Montgomery County Jail population.
Further, census data when used as a benchmark of comparison, presents the challenge
that it captures information related to city residents only. Thus, excluding individuals
who may have come in contact with the Conroe Police Department, but reside outside
city limits. This has a tendency of inflating the overall figures; thus, providing an
inaccurate representation of police contacts with the public. Census data is shown in
reference to the Tier I data as a comparison to the DPS data.

Over the last few years, the addition of specific racial contacts to the list of those reported
by agencies has led to significant discrepancies in numbers reported. There is currently
no standardized format for organizations reporting racial data. DPS has only recently
begun the use of the racial designation of “Hispanic”. DPS currently still does not use
the classification of “Middle Eastern” when recording the race of individuals licensed to
drive. Those individuals commonly referred to as “Middle Eastern” fall into categories
such as “Cauncasian”, “Asian” and “Other” in the DPS data. Additionally, census data
does not track “Middle Eastern” as a specific racial designation, again making it difficult
to compare numbers. Add to these differences the option of individuals to note their race
as “Unknown” in the DPS data and a large percentage of the population could be
excluded if these numbers are not included in this report.

Data Analysis

Art. 2.134- Art. 2.135 of The Texas Code of Criminal Procedure require the collection
of Tier I data on all traffic and pedestrian stops when a citation was issued. For that
reason, Tier I data was collected by using the standard Conroe Police Department citation
form. The required information under Tier I was added to the citation fields and was



subsequently entered into the Municipal Court database. Prior to completing this report
the data was extracted from the database and was used to prepare the Tier I data tables.

It should be noted Conroe, Texas is situated along both sides of Interstate Highway 45,
and encompasses several miles of State Highway 105. Additionally, Conroe is the county
seat of Montgomery County with a daytime population far in excess of any population
estimate. Given these factors, establishing demographic comparisons for the population
is challenging using any demographic benchmark. The now common use of automatic
ticket writing systems has greatly improved the ability of officers to accurately gather the
information required by law to be reported. However, it has also led to situations in
which data must be forced into the reporting system that is not currently recognized by
either DPS or the Census Bureau (see “Middle Eastern” above).

When comparing the Tier I, Section (1) table 1 data of those who came in contact with the
Conroe Police Department during 2011 who, according to DPS, were residents of the city
(as defined above) during that time and held a valid driver’s license, the data produced
the following findings:

The number of police contacts with Caucasian drivers, when compared to the number of
Caucasian residents who held a valid drivers’ license demonstrated that the number of
contacts with the police were lower than the actual percentage of licensed drivers of that
group documented by DPS. Tier L, Section (I), table 2 indicates that Caucasian drivers
were more over-represented (25%) when compared to Census data. When comparing
contacts made by CPD vs. DPS data, the same trend is seen with Caucasian drivers over-
represented by 13%

When analyzing in the same manner, the data relevant to individuals of African descent,
DPS data suggests that African drivers were under-represented by -3%. However, when
comparing CPD data to census data, this group is under-represented by only -1%.

An analysis of the data relevant to Asian drivers indicates that they were represented at
rates very consistent with the DPS data (1%) as well as Census data (0%). This area
demonstrated no relevant statistical variance.

The number of individuals who consider themselves Native American increased from 9
to a high of 176 according to DPS data. Even with the increase, there was no significant
statistical variance. Census indicates 28 individuals claiming this decent with again no
statistical variance (0%)

The category “Middle Eastern” has been in place since last reporting year (2010). Even
so, there is still currently no tracking of this category in either DPS or census data. Only
12 individuals identified themselves in this category during police contact.

Tracking of those of Hispanic decent is new this year. Data indicates CPD contacts vs.
DPS is under-represented at -3%. Comparison between CPD contact and census numbers
indicate this group is represented at -36%



The category of “Other” drivers exhibits a higher (4%) representation in table 1. This is
likely due to differences in semantics and grouping of races between the different
agencies used for data When compared to the Census data in table 2, there is a
difference of +2%. When balancing the two numbers with the parameters noted earlier,
there is little variance in the members of that particular group’s representation.

Tier I, Section (II), table 1, reflects information on the general demographics of contacts,
searches and arrests within the Tier I data.

Of the 870 searches that occurred as a result of a traffic or pedestrian stop in which a
citation was issued, 65% (563) were searches of Caucasians. Consent searches of
Caucasians accounted for 63% of all consensual searches while probable cause to search
was found in 210 contacts with Caucasians, or 68% of all probable cause searches.
Caucasians accounted for 70% (467) of those arrested.

Searches of Africans numbered 168, or 19% of all searches. Of those searches that were
consensual, Africans accounted for 21% (120). Probable cause to search Africans existed
in 48 occurrences or 15% of all probable cause searches. 14% of those arrested as a
result of traffic or pedestrian stops were of African descent.

Hispanics were searched in 99 instances reflecting 12% of all searches. Of those persons
that consented to being searched, 65 (12%) were of Hispanic descent, while Hispanics
accounted for 34 (11%) of all probable cause searches. Hispanics represented 13% of
those arrested.

Asians accounted for statistically less than 1% of searches, with 0 fotal searches. Arrests
of those claiming Asian descent amount statistically to 0% with no arrests.

Native Americans accounted for 2 (0%) searches and 1 (0%) consentual search. There
was 1 arrest of Native Americans which is not statistically significant.

Data regarding those of Middle Eastern decent also statistically counted for less than 1%.
There was 1 searches of this group which was based on Probable Cause. There are no
arrests indicated for this group which represents less than 1% statistically.

The category of “Other” indicates 1143 individuals were contacted that provided
information not tracked by the categories in this report. Using the data provided for this
group, there were 34 searches performed amounting to 4% of the total number of
searches. Of those, 20 (4%) were consensual, and 14 (5%) were based on probable
canse. Arrests of those indicated as “Other” numbered 21 which accounted for 3% of
total arrests.

Again in 2011, this report includes the category of “Unknown”. This designation is used
to categorize those whose race is not easily discernible, or by those who do not wish to
declare their race. This group accounted for 1,870 contacts (6%). There were 3 searches



which accounted for less than 1% of the total searches.
consensual and 2 were based on probable cause. 2 arrests occurred, which again is less
than 1% of the total number.

Other data required in the current reporting standards regards the knowledge of the race
of the subject before the traffic / pedestrian stop occurred. The following chart illustrates

Of those searches, 1 was

this data:

RACE MALE | FEMALE | UNKNOWN | TOTAIL | PERCENT
Caucasian 266 128 0 394 72
African 56 22 0 78 15
Hispanic 47 8 0 55 10
Asgian 3 I 0 4 0
Native 0 0 0 0 0
American
Middle 0 0 0 0 0
Eastern
Other 13 5 0 18 3
Unknown 1 1 0 2 0
Totals 386 165 0 551 100

Overall, the total number of stops in which the race and / or gender of the violator was

known prior to the stop accounts for .02% of the total stops.




2010 VS 2011

Tier 1 Data 2010
General Demographics of Contacts and Searches

Race/Ethnicity* Contacts Searches Consent PC Searches | Custody
Secarches Arrests

African 1848 9 147 16 110 18 37 13 73 11
Hispanic 1634 8 126 | 14 81 13 45 14 91 14
Asian 186 1 0 0 0 0 0 1 0
Native American | 9 0 1 0 1 0 0 0 0 0
Mid Eastern 11 0 2 0 0 0 2 1 1 0
Other 590 3 27 3 19 3 8 3 6 1
Unknown 3452 17 3 0 3 0 0 0 1 0

* Race/Ethnicity are defined by Senate Bill 1074 as being of a “particular descent, including Caucasian,
African, Hispanic, Asian, or Native American”. 2010 Reporting requires “Middle Eastermn” to also be
noted

Tier 1 Data 2011
General Demographics of Contacts and Searches

Race/Ethnicity™® Contacts Searches Consent PC Searches | Custody
Caucasian 22301 |71 563 |65 353 |63 210 | 68 467 |70
African 3220 10 168 19 120 |21 43 15 95 14
Hispanic 2574 8 99 11 65 12 34 11 85 13
Asian 343 1 0 0 0 0 0 0 0
Native American | 28 0 2 0 1 0 1 0 1 0
Mid Eastern 12 0 1 0 0 0 1 0 1 0
Other 1143 4 34 40 20 4 14 5 21 3
6 0 1 0
e

* Race/Ethnicity are defined by Senate Bill 1074 as being of a “particular descent, including Caucasian,
African, Hispanic, Asian, or Native American”. 2010 Reporting requires “Middle Eastern™ to also be
noted



(IV) Summary of Findings



Summary Statement

The findings suggest that the Conroe Police Department does not currently experience a
problem regarding racial profiling practices. This is supported by the fact that there have
been no sustained complaints from community members regarding officer misconduct
associated with racial profiling practices.

The continuing effort to collect police contact data will assure an on-going evaluation of
the Conroe Police Department practices. Thus, allowing for the citizens of the
community to benefit from professional and courteous service from their Police
Department.



Recommendations

Based on the findings introduced in this report, the Chief of Police, along with command
staff, have agreed to adopt the following measures aimed at addressing potential racial
profiling problems:

¢ Continue to provide racial sensitivity training to its police personnel.

e Disseminate information to all officers regarding the guidelines of behavior
acceptable under Texas Racial Profiling Law.

e Continue to provide information to the public regarding racial profiling issues
through the Citizen Police Academy, neighborhood meetings and other
appropriate forums,

e Keep City Council and other city officials informed of measures being
implemented at the Conroe Police Department.



Checklist

(I) The following requirements must be met by all law enforcement agencies in the State
of Texas:

[ ] Clearly defined act or actions that constitute racial profiling

[_] Statement indicating prohibition of any peace officer employed by the Conroe Police
Department from engaging in racial profiling

[_] Implement a process by which an individual may file a complaint regarding racial
profiling violations

[ ] Provide public education related to the complaint process

[_] Implement disciplinary guidelines for an officer or officers found in violation of the
Texas Racial Profiling Law

[ ] Collect data (Tier 1) that includes information on
a} Race and ethnicity of individual detained
b) Whether a search was conducted
c) Ifthere was a search, whether it was a consensual search or a probable cause
search
d) Whether a custody arrest took place
e) Whether the officer know the race of the violator before the stop

[] Produce an annual report on police contacts (Tier 1) and present this to local
governing body by March 1, 2011.

[_] Present report to TCLEOSE on or before March 1 2011

[] Adopt a policy, if video/audio equipment is installed, on standards for reviewing
video and audio documentation

(1I) For additional questions regarding the information presented in this report, please
contact:

Phillip Dupuis, Chief of Police
700 Old Montgomery Road
Conroe, Texas 77301
936-522-3220



