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(01/19/2013)

TO: Mayor & Board of Alderman City of Los Fresnos
FROM: Chief of Police James Harris
REF: Racial Profiling Law Requirements

Since January 1, 2004, the Los Fresnos police department in accordance with the
Texas Racial Profiling Law (S.B. No. 1074), has been collecting police contact data for
the purpose of identify and responding (if necessary) to concerns regarding racial
profiling practices. It is my hope that the findings provided in this report will serve as
evidence that the Los Fresnos police department continues to strive towards the goal of
maintaining strong relations with the community.

In this report, the reader will encounter several sections designed at providing
background information on the rationale and objectives of the Texas Racial Profiling
Law. Other sections contain information relevant to the institutional policies adopted by
the Los Fresnos police department banishing the practice of racial profiling among its
officers.

The final components of this report provide statistical data relevant to the public
contacts made during the period of 1/1/12 and 12/31/12. This information has been
analyzed and compared to the Department of Public Safety data on motorists residing in
the Los Fresnos area. The analysis of the data and recommendations for future areas of
research are also included. It is my sincere hope that the channels of communication
between community leaders and the Los Fresnos police department continue to
strengthen as we move forward to meet the challenges of the near future.

Sincerely,

James Harris 111
Los Fresnos Police Department
Chief of Police
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Guidelines for Compiling and Reporting Data under Senate Bill 1074

Background
Senate Bill 1074 of the 77" Legislature established requirements in the Texas Code of

Criminal Procedure (TCCP) for law enforcement agencies. The Commission developed
this document to assist agencies in complying with the statutory requirements.

The guidelines are written in the form of standards using a style developed from
accreditation organizations including the Commission on Accreditation for Law
Enforcement Agencies (CALEA). The standards provide a description of what must be
accomplished by an agency but allows wide latitude in determining how the agency will
achieve compliance with each applicable standard.

Each standard is composed of two parts: the standard statement and the commentary.
The standard statement is a declarative sentence that places a clear-cut requirement, or
multiple requirements, on an agency. The commentary supports the standard statement
but is not binding. The commentary can serve as a prompt, as guidance to clarify the
intent of the standard, or as an example of one possible way to comply with the standard.

Standard 1
Each law enforcement agency has a detailed written directive that:

» clearly defines acts that constitute racial profiling;

 strictly prohibits peace officers employed by the agency from engaging in racial
profiling;

* implements a process by which an individual may file a complaint with the
agency if the individual believes a peace officer employed by the agency has
engaged in racial profiling with respect to the individual filing the complaint;

» provides for public education relating to the complaint process;

e requires appropriate corrective action to be taken against a peace officer
employed by the agency who, after investigation, is shown to have engaged in
racial profiling in violation of the agency’s written racial profiling policy; and

» requires the collection of certain types of data for subsequent reporting.

Commentary

Article 2.131 of the TCCP prohibits officers from engaging in racial profiling, and article 2.132 of the
TCCP now requires a written policy that contains the elements listed in this standard. The article also
specifically defines a law enforcement agency as it applies to this statute as an “agency of the state, or of a
county, municipality, or other political subdivision of the state, that employs peace officers who make
traffic stops in the routine performance of the officers’ official duties.”

The article further defines race or ethnicity as being of “a particular descent, including Caucasian, African,
Hispanic, Asian, or Native American.” The statute does not limit the required policies to just these ethnic
groups.

This written policy is to be adopted and implemented no later than January 1, 2002.
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Standard 2

Each peace officer who stops a motor vehicle for an alleged violation of a law or
ordinance regulating traffic, or who stops a pedestrian for any suspected offense reports
to the employing law enforcement agency information relating to the stop, to include:

» aphysical description of each person detained, including gender and the person’s
race or ethnicity, as stated by the person, or, if the person does not state a race or
ethnicity, as determined by the officer’s best judgment;

» the traffic law or ordinance alleged to have been violated or the suspected offense;

» whether the officer conducted a search as a result of the stop and, if so, whether
the person stopped consented to the search;

» whether any contraband was discovered in the course of the search, and the type
of contraband discovered,;

» whether probable cause to search existed, and the facts supporting the existence of
that probable cause;

» whether the officer made an arrest as a result of the stop or the search, including a
statement of the offense charged;

» the street address or approximate location of the stop; and

» whether the officer issued a warning or citation as a result of the stop, including a
description of the warning or a statement of the violation charged.

Commentary

The information required by 2.133 TCCP is used to complete the agency reporting requirements found in
Article 2.134. A peace officer and an agency may be exempted from this requirement under Article 2.135
TCCP Exemption for Agencies Using Video and Audio Equipment. An agency may be exempt from this
reporting requirement by applying for the funds from the Department of Public Safety for video and audio
equipment and the State does not supply those funds. Section 2.135 (a)(2) states, “the governing body of
the county or municipality served by the law enforcement agency, in conjunction with the law enforcement
agency, certifies to the Department of Public Safety, not later than the date specified by rule by the
department, that the law enforcement agency needs funds or video and audio equipment for the purpose of
installing video and audio equipment as described by Subsection (a) (1) (A) and the agency does not
receive from the state funds for video and audio equipment sufficient, as determined by the department, for
the agency to accomplish that purpose.”

Standard 3
The agency compiles the information collected under 2.132 and 2.133 and analyzes the
information identified in 2.133.

Commentary

Senate Bill 1074 from the 77" Session of the Texas Legislature created requirements for law enforcement
agencies to gather specific information and to report it to each county or municipality served. New sections
of law were added to the Code of Criminal Procedure regarding the reporting of traffic and pedestrian
stops. Detained is defined as when a person stopped is not free to leave.

Article 2.134 TCCP requires the agency to compile and provide and analysis of the information collected
by peace officer employed by the agency. The report is provided to the governing body of the municipality
or county no later than March 1 of each year and covers the previous calendar year.

There is data collection and reporting required based on Article 2.132 CCP (tier one) and Article 2.133
CCP (tier two).
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The minimum requirements for “tier one” data for traffic stops in which a citation results are:
1) the race or ethnicity of individual detained (race and ethnicity as defined by the bill means of “a
particular descent, including Caucasian, African, Hispanic, Asian, or Native American”);
2) whether a search was conducted, and if there was a search, whether it was a consent search or a
probable cause search; and
3) whether there was a custody arrest.

The minimum requirements for reporting on “tier two” reports include traffic and pedestrian stops. Tier
two data include:

1) the detained person’s gender and race or ethnicity;

2) the type of law violation suspected, e.g., hazardous traffic, non-hazardous traffic, or other criminal
investigation (the Texas Department of Public Safety publishes a categorization of traffic offenses
into hazardous or non-hazardous);

3) whether a search was conducted, and if so whether it was based on consent or probable cause;

4) facts supporting probable cause;

5) the type, if any, of contraband that was collected:;

6) disposition of the stop, e.g., arrest, ticket, warning, or release;

7) location of stop; and

8) statement of the charge, e.g., felony, misdemeanor, or traffic.

Tier one reports are made to the governing body of each county or municipality served by the agency an
annual report of information if the agency is an agency of a county, municipality, or other political
subdivision of the state. Tier one and two reports are reported to the county or municipality not later than
March 1 for the previous calendar year beginning March 1, 2003. Tier two reports include a comparative
analysis between the race and ethnicity of persons detained to see if a differential pattern of treatment can
be discerned based on the disposition of stops including searches resulting from the stops. The reports also
include information relating to each complaint filed with the agency alleging that a peace officer employed
by the agency has engaged in racial profiling. An agency may be exempt from the tier two reporting
requirement by applying for the funds from the Department of Public Safety for video and audio equipment
and the State does not supply those funds [See 2.135 (a)(2) TCCP].

Reports should include both raw numbers and percentages for each group. Caution should be exercised in
interpreting the data involving percentages because of statistical distortions caused by very small numbers
in any particular category, for example, if only one American Indian is stopped and searched, that stop
would not provide an accurate comparison with 200 stops among Caucasians with 100 searches. In the first
case, a 100% search rate would be skewed data when compared to a 50% rate for Caucasians.

Standard 4
If a law enforcement agency has video and audio capabilities in motor vehicles regularly
used for traffic stops, or audio capabilities on motorcycles regularly used to make traffic
stops, the agency:
» adopts standards for reviewing and retaining audio and video documentation; and
» promptly provides a copy of the recording to a peace officer who is the subject of
a complaint on written request by the officer.

Commentary

The agency should have a specific review and retention policy. Article 2.132 TCCP specifically requires
that the peace officer be promptly provided with a copy of the audio or video recordings if the officer is the
subject of a complaint and the officer makes a written request.

Standard 5
Agencies that do not currently have video or audio equipment must examine the
feasibility of installing such equipment.
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Commentary

None

Standard 6
Agencies that have video and audio recording capabilities are exempt from the reporting
requirements of Article 2.134 TCCP and officers are exempt from the reporting
requirements of Article 2.133 TCCP provided that:

« the equipment was in place and used during the proceeding calendar year; and

e video and audio documentation is retained for at least 90 days.

Commentary

The audio and video equipment and policy must have been in place during the previous calendar year.
Audio and video documentation must be kept for at least 90 days or longer if a complaint has been filed.
The documentation must be retained until the complaint is resolved. Peace officers are not exempt from
the requirements under Article 2.132 TCCP.

Standard 7
Agencies have citation forms or other electronic media that comply with Section 543.202
of the Transportation Code.

Commentary
Senate Bill 1074 changed Section 543.202 of the Transportation Code requiring citations to include:

*  race or ethnicity, and
» whether a search of the vehicle was conducted and whether consent for the search was obtained.
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S.B. No. 1074

AN ACT relating to the prevention of racial profiling by certain peace officers.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 2, Code of Criminal Procedure, is amended by adding Articles 2.131
through 2.138 to read as follows:

Art. 2.131. RACIAL PROFILING PROHIBITED. A peace officer may not engage in racial

profiling.
Art. 2.132. LAW ENFORCEMENT POLICY ON RACIAL PROFILING. (a) In this article:

(1) "Law enforcement agency" means an agency of the state, or of a county, municipality, or

other political subdivision of the state, that employs peace officers who make traffic stops in the

routine performance of the officers' official duties.

(2) "Race or ethnicity" means of a particular descent, including Caucasian, African, Hispanic,

Asian, or Native American descent.

(b) Each law enforcement agency in this state shall adopt a detailed written policy on racial

profiling. The policy must:

(1) clearly define acts constituting racial profiling;

(2) strictly prohibit peace officers employed by the agency from engaging in racial profiling;

(3) implement a process by which an individual may file a complaint with the agency if the

individual believes that a peace officer employed by the agency has engaged in racial profiling

with respect to the individual;

(4) provide public education relating to the agency's complaint process;

(5) require appropriate corrective action to be taken against a peace officer employed by the

agency who, after an investigation, is shown to have engaged in racial profiling in violation of

the agency's policy adopted under this article;




(6) require collection of information relating to traffic stops in which a citation is issued and to

arrests resulting from those traffic stops, including information relating to:

(A) the race or ethnicity of the individual detained; and

(B) whether a search was conducted and, if so, whether the person detained consented to the

search; and

(7) require the agency to submit to the governing body of each county or municipality served by

the agency an annual report of the information collected under Subdivision (6) if the agency is an

agency of a county, municipality, or other political subdivision of the state.

(c) The data collected as a result of the reporting requirements of this article shall not constitute

prima facie evidence of racial profiling.

(d) On adoption of a policy under Subsection (b), a law enforcement agency shall examine the

feasibility of installing video camera and transmitter-activated equipment in each agency law

enforcement motor vehicle reqularly used to make traffic stops and transmitter-activated

equipment in each agency law enforcement motorcycle reqularly used to make traffic stops. If a

law enforcement agency installs video or audio equipment as provided by this subsection, the

policy adopted by the agency under Subsection (b) must include standards for reviewing video

and audio documentation.

(e) A report required under Subsection (b)(7) may not include identifying information about a

peace officer who makes a traffic stop or about an individual who is stopped or arrested by a

peace officer. This subsection does not affect the collection of information as required by a

policy under Subsection (b)(6).

(f) On the commencement of an investigation by a law enforcement agency of a complaint

described by Subsection (b)(3) in which a video or audio recording of the occurrence on which

the complaint is based was made, the agency shall promptly provide a copy of the recording to

the peace officer who is the subject of the complaint on written request by the officer.

Art. 2.133. REPORTS REQUIRED FOR TRAFFIC AND PEDESTRIAN STOPS. (a) In this

article:



(1) "Race or ethnicity" has the meaning assigned by Article 2.132(a).

(2) "Pedestrian stop" means an interaction between a peace officer and an individual who is

being detained for the purpose of a criminal investigation in which the individual is not under

arrest.

(b) A peace officer who stops a motor vehicle for an alleged violation of a law or ordinance

requlating traffic or who stops a pedestrian for any suspected offense shall report to the law

enforcement agency that employs the officer information relating to the stop, including:

(1) aphysical description of each person detained as a result of the stop, including:

(A) the person's gender; and

(B) the person's race or ethnicity, as stated by the person or, if the person does not state the

person's race or ethnicity, as determined by the officer to the best of the officer's ability;

(2) the traffic law or ordinance alleged to have been violated or the suspected offense;

(3) whether the officer conducted a search as a result of the stop and, if so, whether the person

detained consented to the search;

(4) whether any contraband was discovered in the course of the search and the type of

contraband discovered;

(5) whether probable cause to search existed and the facts supporting the existence of that

probable cause;

(6) whether the officer made an arrest as a result of the stop or the search, including a statement

of the offense charged;

(7) the street address or approximate location of the stop; and

(8) whether the officer issued a warning or a citation as a result of the stop, including a

description of the warning or a statement of the violation charged.

Art. 2.134. COMPILATION AND ANALYSIS OF INFORMATION COLLECTED. (a) In

this article, "pedestrian stop" means an interaction between a peace officer and an individual who

is being detained for the purpose of a criminal investigation in which the individual is not under

arrest.



(b) A law enforcement agency shall compile and analyze the information contained in each

report received by the agency under Article 2.133. Not later than March 1 of each year, each

local law enforcement agency shall submit a report containing the information compiled during

the previous calendar year to the governing body of each county or municipality served by the

agency in a manner approved by the agency.

(c) A report required under Subsection (b) must include:

(1) a comparative analysis of the information compiled under Article 2.133 to:

(A) determine the prevalence of racial profiling by peace officers employed by the agency; and

(B) examine the disposition of traffic and pedestrian stops made by officers employed by the

agency, including searches resulting from the stops; and

(2) information relating to each complaint filed with the agency alleging that a peace officer

employed by the agency has engaged in racial profiling.

(d) A report required under Subsection (b) may not include identifying information about a

peace officer who makes a traffic or pedestrian stop or about an individual who is stopped or

arrested by a peace officer. This subsection does not affect the reporting of information required

under Article 2.133(b)(1).

(e) The Commission on Law Enforcement Officer Standards and Education shall develop

guidelines for compiling and reporting information as required by this article.

(f) The data collected as a result of the reporting requirements of this article shall not constitute

prima facie evidence of racial profiling.

Art. 2.135. EXEMPTION FOR AGENCIES USING VIDEO AND AUDIO EQUIPMENT.

(a) A peace officer is exempt from the reporting requirement under Article 2.133 and a law

enforcement agency is exempt from the compilation, analysis, and reporting requirements under

Article 2.134 if:

(1) during the calendar year preceding the date that a report under Article 2.134 is required to be

submitted:



(A) each law enforcement motor vehicle reqularly used by an officer employed by the agency to

make traffic and pedestrian stops is equipped with video camera and transmitter-activated

equipment and each law enforcement motorcycle reqularly used to make traffic and pedestrian

stops is equipped with transmitter-activated equipment; and

(B) each traffic and pedestrian stop made by an officer employed by the agency that is capable

of being recorded by video and audio or audio equipment, as appropriate, is recorded by using

the equipment; or

(2) the governing body of the county or municipality served by the law enforcement agency, in

conjunction with the law enforcement agency, certifies to the Department of Public Safety, not

later than the date specified by rule by the department, that the law enforcement agency needs

funds or video and audio equipment for the purpose of installing video and audio equipment as

described by Subsection (a)(1)(A) and the agency does not receive from the state funds or video

and audio equipment sufficient, as determined by the department, for the agency to accomplish

that purpose.

(b) Except as otherwise provided by this subsection, a law enforcement agency that is exempt

from the requirements under Article 2.134 shall retain the video and audio or audio

documentation of each traffic and pedestrian stop for at least 90 days after the date of the stop. If

a complaint is filed with the law enforcement agency alleging that a peace officer employed by

the agency has engaged in racial profiling with respect to a traffic or pedestrian stop, the agency

shall retain the video and audio or audio record of the stop until final disposition of the

complaint.

(c) This article does not affect the collection or reporting requirements under Article 2.132.

Art. 2.136. LIABILITY. A peace officer is not liable for damages arising from an act relating to

the collection or reporting of information as required by Article 2.133 or under a policy adopted

under Article 2.132.

Art. 2.137. PROVISION OF FUNDING OR EQUIPMENT. (a) The Department of Public

Safety shall adopt rules for providing funds or video and audio equipment to law enforcement




agencies for the purpose of installing video and audio equipment as described by Article

2.135(a)(1)(A), including specifying criteria to prioritize funding or equipment provided to law

enforcement agencies. The criteria may include consideration of tax effort, financial hardship,

available revenue, and budget surpluses. The criteria must give priority to:

(1) law enforcement agencies that employ peace officers whose primary duty is traffic

enforcement;

(2) smaller jurisdictions; and

(3) municipal and county law enforcement agencies.

(b) The Department of Public Safety shall collaborate with an institution of higher education to

identify law enforcement agencies that need funds or video and audio equipment for the purpose

of installing video and audio equipment as described by Article 2.135(a)(1)(A). The

collaboration may include the use of a survey to assist in developing criteria to prioritize funding

or equipment provided to law enforcement agencies.

(c) To receive funds or video and audio equipment from the state for the purpose of installing

video and audio equipment as described by Article 2.135(a)(1)(A), the governing body of a

county or municipality, in conjunction with the law enforcement agency serving the county or

municipality, shall certify to the Department of Public Safety that the law enforcement agency

needs funds or video and audio equipment for that purpose.

(d) On receipt of funds or video and audio equipment from the state for the purpose of installing

video and audio equipment as described by Article 2.135(a)(1)(A), the governing body of a

county or municipality, in conjunction with the law enforcement agency serving the county or

municipality, shall certify to the Department of Public Safety that the law enforcement agency

has installed video and audio equipment as described by Article 2.135(a)(1)(A) and is using the

equipment as required by Article 2.135(a)(1).

Art. 2.138. RULES. The Department of Public Safety may adopt rules to implement Articles

2.131-2.137.



SECTION 2. Chapter 3, Code of Criminal Procedure, is amended by adding Article 3.05 to read
as follows:

Art. 3.05. RACIAL PROFILING. In this code, "racial profiling" means a law

enforcement-initiated action based on an individual's race, ethnicity, or national origin rather

than on the individual's behavior or on information identifying the individual as having engaged

in criminal activity.

SECTION 3. Section 96.641, Education Code, is amended by adding Subsection (j) to read as
follows:

(j) As part of the initial training and continuing education for police chiefs required under this

section, the institute shall establish a program on racial profiling. The program must include an

examination of the best practices for:

(1) monitoring peace officers' compliance with laws and internal agency policies relating to

racial profiling;

(2) implementing laws and internal agency policies relating to preventing racial profiling; and

(3) analyzing and reporting collected information.

SECTION 4. Section 1701.253, Occupations Code, is amended by adding Subsection (e) to read
as follows:

(e) As part of the minimum curriculum requirements, the commission shall establish a statewide

comprehensive education and training program on racial profiling for officers licensed under this

chapter. An officer shall complete a program established under this subsection not later than the

second anniversary of the date the officer is licensed under this chapter or the date the officer

applies for an intermediate proficiency certificate, whichever date is earlier.

SECTION 5. Section 1701.402, Occupations Code, is amended by adding Subsection (d) to read
as follows:

(d) As arequirement for an intermediate proficiency certificate, an officer must complete an

education and training program on racial profiling established by the commission under Section

1701.253(e).




SECTION 6. Section 543.202, Transportation Code, is amended to read as follows:
Sec. 543.202. FORM OF RECORD. (a) In this section, "race or ethnicity" means of a

particular descent, including Caucasian, African, Hispanic, Asian, or Native American descent.

(b) The record must be made on a form or by a data processing method acceptable to the
department and must include:

(1) the name, address, physical description, including race or ethnicity, date of birth, and driver's

license number of the person charged;

(2) the registration number of the vehicle involved;

(3) whether the vehicle was a commercial motor vehicle as defined by Chapter 522 or was
involved in transporting hazardous materials;

(4) the person's social security number, if the person was operating a commercial motor vehicle
or was the holder of a commercial driver's license or commercial driver learner's permit;

(5) the date and nature of the offense, including whether the offense was a serious traffic
violation as defined by Chapter 522;

(6) whether a search of the vehicle was conducted and whether consent for the search was

obtained;

(7) the plea, the judgment, and whether bail was forfeited;

(8) [(A] the date of conviction; and

(9) [€8)] the amount of the fine or forfeiture.

SECTION 7. Not later than January 1, 2002, a law enforcement agency shall adopt and
implement a policy and begin collecting information under the policy as required by Article
2.132, Code of Criminal Procedure, as added by this Act. A local law enforcement agency shall
first submit information to the governing body of each county or municipality served by the
agency as required by Article 2.132, Code of Criminal Procedure, as added by this Act, on
March 1, 2003. The first submission of information shall consist of information compiled by the

agency during the period beginning January 1, 2002, and ending December 31, 2002.



SECTION 8. A local law enforcement agency shall first submit information to the governing
body of each county or municipality served by the agency as required by Article 2.134, Code of
Criminal Procedure, as added by this Act, on March 1, 2004. The first submission of
information shall consist of information compiled by the agency during the period beginning
January 1, 2003, and ending December 31, 2003.

SECTION 9. Not later than January 1, 2002:

(1) the Commission on Law Enforcement Officer Standards and Education shall establish an
education and training program on racial profiling as required by Subsection (e), Section
1701.253, Occupations Code, as added by this Act; and

(2) the Bill Blackwood Law Enforcement Management Institute of Texas shall establish a
program on racial profiling as required by Subsection (j), Section 96.641, Education Code, as
added by this Act.

SECTION 10. A person who on the effective date of this Act holds an intermediate proficiency
certificate issued by the Commission on Law Enforcement Officer Standards and Education or
has held a peace officer license issued by the Commission on Law Enforcement Officer
Standards and Education for at least two years shall complete an education and training program
on racial profiling established under Subsection (e), Section 1701.253, Occupations Code, as
added by this Act, not later than September 1, 2003.

SECTION 11. An individual appointed or elected as a police chief before the effective date of
this Act shall complete a program on racial profiling established under Subsection (j), Section
96.641, Education Code, as added by this Act, not later than September 1, 2003.

SECTION 12. This Act takes effect September 1, 2001.

President of the Senate Speaker of the House
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Community Partnerships

Although the Los Fresnos Police Department has always enjoyed from the
support of the community, since January 1, 2004, it has made extraordinary efforts to
reach out to community leaders. This effort has been well received by the Los Fresnos
community; particularly, members of the minority community.

The Los Fresnos Police Department, through its Public Information Officer and
Police Program Coordinator, has kept the public informed of the traffic contact data
collection effort. Further, it plans to present the data analyzed, on or before March 1,
2013, to members of city council.



Los Fresnos Police Department General Orders

The following section establishes the mission, vision, values, goals, objectives, oath,
ethics, and employment practices of the Los Fresnos Police Department. Each of these
components is reviewed on an annual basis in order to ensure it adequately addresses the
emerging needs of the department, the city, and the residents of the City of Los Fresnos.

Mission Statement

The Los Fresnos Police Department was created to provide protection and service to
the community. Major goals of the Department are to reduce crime through prevention,
detection and apprehension; to provide for the orderly and safe movement of vehicular
traffic through traffic law enforcement, accident prevention and accident investigation; to
ensure public safety through regulation and control of hazardous conditions; the recovery
and return of lost and stolen property; and to provide non-enforcement service through
programs reflecting community needs and desires.

Vision

We, the men and women of the Los Fresnos Police Department, are committed to
excellence in leadership, providing progressive and proactive services, developing
community partnerships, and building for a better future.

Values

We, the members of the Los Fresnos Police Department, value the following in our
members and our organization:

« Honesty
« Professionalism
« Integrity

» Compassion
Cultural Diversity



Oath of Office

Each member and volunteer of the Los Fresnos Police Department shall subscribe to and
abide by the Oath of Office:

I do solemnly swear or affirm that I will faithfully execute the duties of
a Police Officer of the City of Los Fresnos, Cameron County, Texas, and will to
the best of my ability preserve, protect and defend the Constitution and Laws of
the United States, and of this State, and of this City; and | furthermore solemnly
swear or affirm that | have not directly nor indirectly paid, offered, or promised
to pay, contributed, nor promised to contribute, any money or valuable thing to
receive my appointment.

So Help Me God.

Upon swearing to the Oath of Office, a signed copy is placed in the employee's personnel
file.

Code of Ethics

Each member of the Los Fresnos Police Department shall subscribe to and abide by the
Code of Ethics:

As a Law Enforcement Officer, my fundamental duty is to serve humanity; to
safeguard lives and property; to protect the innocent against deception, the weak
against oppression or intimidation, and the peaceful against violence or disorder;
and to respect the Constitutional Rights of all people to liberty, equality and
justice.

I will keep my private life unsullied as an example to all; maintain courageous
calm in the face of danger, scorn, or ridicule; develop self-restraint; and be
constantly mindful of the welfare of others. Honest in obeying the laws of the land
and the regulations of my Department. Whatever | see or hear of a confidential
nature or that is confided to me in my official capacity will be kept ever secret
unless revelation is necessary in the performance of my duty.

I will never act officiously or permit personal feelings, prejudices, animosities, or
friendships to influence my decisions. With no compromise for crime and with
relentless prosecution of criminals, | will enforce the law courteously and
appropriately without fear or favor, malice or violence and never accepting
gratuities.



I recognize the badge of my office as a symbol of public faith, and | accept it as a
public trust to be held so long as | am true to ethics of Law Enforcement. | will
constantly strive to achieve these objectives and ideals, dedicating myself to my
chosen profession . . . Law Enforcement.

The newly sworn member shall be given one copy of the Code of Ethics.

Equal Opportunity/Affirmative Action

The policy of the Los Fresnos Police Department is to be fair and impartial in all of its
relations with its employees or applicants for employment while adhering to the concept
of equal employment opportunity and affirmative action as a necessary element of basic
merit system principles. In order to achieve this goal, the Los Fresnos Police Department
hereby reaffirms its official policy that discrimination on the basis of race, sex, color,
religion, national origin, age, mental or physical handicap, disabled or veteran status is
prohibited by all employees of the Los Fresnos Police Department. This policy will apply
and is not limited to recruitment, promotion, hiring, layoff, termination, demotion,
transfer, training, rates of pay, fringe benefits, or other forms of compensation, use of
facilities, and other terms, conditions and privileges of employment for all job
classifications. The City of Los Fresnos Police Department will take the necessary steps
in its employment policies, practices and procedures and make reasonable
accommodations in order to assure that appropriate equal employment opportunities are
available to all persons.



History of Los Fresnos, Texas

Information about choosing the name for the city offers several possibilities. One of the
most favorite portrays Lon C. Hill, early land owner, traveling on horseback through
winding senderos (lanes) viewing and planning development of the area. He saw many
Fresnos (ash trees) scattered in the woods and along streams and began referring to the
locality as Los Fresnos (The Ash).

In 1912, Lon Hill formed a company to develop a canal system which would use the Rio
Grande River in irrigate land for farming. As the canal work progressed prospective
settlers from the Midwest were brought, by train excursions, to the area to select and
purchase land.

By 1915 enough pioneers had arrived to establish a town site. Although clearing land
was difficult and discouraging the settlers remained. When the United States became
involved in World War | the demand for farm products increased and the long growing
season in Los Fresnos area farming flourished.

Southern Pacific Railroad entered the area in 1927. The Original town site was
abandoned as business shifted toward the convenience of the railroad. Between 1940 in
1950 the population doubled to 1113 people. The City was incorporated in November of
1945,

The city surrounded by fertile farm/ranch land. Major crops are cotton, sugar cane,
grains, oranges and red grapefruit orchards.

Los Fresnos is proud of its small town charm and heritage. Now home to 4,475 people, it
continues to grow, welcoming new families, business and industry.

Police Department Background

Los Fresnos is known for being a law enforcement city. Residents appreciate having
neighborhoods and highways patrolled. The Los Fresnos Police Department prides it's
self as being one of the most modern Department in the Valley. It also takes pride in the
training it provides for its Officers.
Staff: Chief of Police

16- Full Time Officers

2- Assigned as Detectives

5- Communications Officers

2-Enviromental Officers



Video Policy

Each motor vehicle regularly used by this department to make traffic and
pedestrian stops is equipped with a Mobile Digital Recorder camera and transmitter-
activated equipment, and each motorcycle regularly used by this department to make
traffic and pedestrian stops is equipped with transmitter-activated equipment; and

Each traffic and pedestrian stop made by an officer of this department that is capable
of being recorded by video and audio, or audio, as appropriate, is recorded.

It is the policy of this department that it is to retain the video and audio recording,
or the audio recording of each traffic and pedestrian stop for at least ninety (90) days after
the date of the stop. If a complaint is filed with this department alleging that one of our
officers has engaged in racial profiling with respect to a traffic or pedestrian stop, this
department retains the video and audiotapes, or the audiotape of the stop until final
disposition of the complaint.

Supervisors ensure that officers of this department are recording their traffic and
pedestrian stops. A recording of each officer will be reviewed at least once every ninety
(90) days.

*If the equipment used to record audio and/or video of traffic or pedestrian stops is
malfunctioning or otherwise not operable, the officer making the stop is encouraged to
properly record and report the information as required in Chapter 41.2.17.



Analysis

The data presented in this report contains valuable information regarding police
contacts with the public between 1/1/12 and 12/31/12. Despite its value, the raw data
does not present much information relevant to racial profiling trends.

Thus, it is felt that further analysis of the data is warranted. As such, data was
obtained through the Texas Department of Public Safety (DPS), via a public information
request. The data obtained from DPS included the race and gender of drivers in the City
of Los Fresnos during the 2011 calendar year. The decision to obtain DPS data was
made since, according to experts, census data presents challenges to any effort made at
establishing a fair and accurate analysis. That is, census data contains information of all
residents of a particular community, regardless of the fact they may or may not be among
the driving population. Further, census data, when used as a benchmark of comparison,
presents the challenge that it captures information related to city residents only. Thus,
excluding individuals who may have come in contact with the Los Fresnos Police
Department, but reside outside city limits. This has a tendency of inflating the overall
figures; thus, providing an inaccurate representation of police contacts with the public.
Therefore, it is felt that DPS data relevant to city residents, if compared only to the
portion of individuals who reside in the City of Los Fresnos and have come in contact
with the police during a given year, will offer a more accurate representation and provide
further insights than other sources including census data.

When comparing the City residents who came in contact with the Los Fresnos Police
Department during 2012 with those who, according to DPS, were residents of the City
and surrounding Cities and Towns during that time and held a valid driver’s license, the
data produced interesting findings. That is, the number of police contacts with White
drivers, when compared to the number of White City residents who held a valid drivers
license, demonstrated that the number of contacts with the police were under-represented.
It must be noted that Hispanics were grouped with Caucasians for purposes of this
analysis since DPS does not collect information related to the ethnicity of drivers. In fact,
according to their own language, DPS considers Hispanics, in their data collection
process, as Caucasians.

In addition, when analyzing, in the same manner, the data relevant to individuals
of African descent, it is clear that When comparing the City residents who came in
contact with the Los Fresnos Police Department during 2012 with those who, according
to DPS, were residents of the City during that time and held a valid driver’s license, the
data produced interesting findings. That is, the number of police contacts with African
drivers, when compared to the number of African City residents who held a valid drivers
license, demonstrated that the number of contacts with the police were under-represented.



In addition, when analyzing, in the same manner, the data relevant to individuals
of Native Americans descent, it is clear that When comparing the City residents who
came in contact with the Los Fresnos Police Department during 2012 with those who,
according to DPS, were residents of the City during that time and held a valid driver’s
license, the data produced interesting findings. That is, the number of police contacts
with Native Americans drivers, when compared to the number of Native Americans City
residents who held a valid drivers license, demonstrated that the number of contacts with
the police were under-represented.

In addition, when analyzing, in the same manner, the data relevant to individuals
of Other descent, it is clear that When comparing the City residents who came in contact
with the Los Fresnos Police Department during 2012 with those who, according to DPS,
were residents of the City during that time and held a valid driver’s license, the data
produced interesting findings. That is, the number of police contacts with other drivers,
when compared to the number of other City residents who held a valid drivers license,
demonstrated that the number of contacts with the police were under-represented.



Filing a Complaint with the Los Fresnos Police Department

*The following information has been disseminated to the public as part of an educational
campaign aimed at informing community members of the complaint process relevant to
violations of the Texas Racial Profiling Law.

UNDERSTANDING THE PROCESS

Once an individual has filed a complaint regarding racial profiling, he/she should expect
the following process to commence:

THE INTERVIEW

A police officer (rank of sergeant or higher) will interview the individual filing the
complaint. The officer will ask the alleged victim questions about what happened. It is
possible that the officer may be able to explain the officer(s)' actions to your satisfaction.

Usually, the alleged victim will be interviewed at the Police Department. It is
possible that he/she may be videotaped during the interview.

The individual filing the complaint may bring a lawyer, family member or friend
to the interview.

The police officer will ask the individual filing a complaint for the names of
witnesses and other police officers that may know facts about the complaint.

A police photographer may take pictures of any injuries that the alleged victim
think are related to the complaint.

THE INVESTIGATION

After the interview, the Los Fresnos Police Department will investigate the alleged
misconduct. Investigators will talk to witnesses and visit the site of the incident.

The investigators will consist of police officers assigned to the Internal Affairs
Section.

All officers will be interviewed and witnesses whom the alleged victim has named
will be contacted and interviewed, if they agree.

The alleged victim will receive a letter regarding the progress of the investigation.
Although it is impossible to estimate how long the investigation will take, the
alleged victim will receive periodic reports on its status.

A report will then be prepared.



THE REVIEW PROCESS

The Police Chief reviews every complaint after the investigation is completed and a
report is written.

« If the complaint includes excessive force or charges an officer with a crime, it will
also be reviewed by a Civilian Review Board (CRB). The Board includes three
citizens who are not members of the Los Fresnos Police Department.

« The CRB will review your complaint, statements from all witnesses and reports
from the investigation. The CRB may ask for additional information before
making its recommendations to the Police Chief.

« The results of investigations that suggest there are no charges that the police
officer used excessive force or committed a crime are also reviewed by the Police
Chief.

« The Police Chief reviews investigations and makes the final decision on all
complaints.

THE FINDINGS
The results of your complaint are called "findings". There are four possible findings:

« Sustained - The complaint has been supported: The officer(s) involved acted
improperly and may be disciplined.

« Unfounded - The investigation found no basis to the complaint filed.

« Exonerated - The police officer(s) involved acted properly and will not be
disciplined; or

« Not provable - There was not enough evidence to prove the complaint true or
false so no further action will be taken.

The Police Chief will decide on a finding after the complaint has been reviewed. Further,
he/she will inform the alleged victim through an official letter of the final decision.




Informing the Public on the Process of Filing a
Complaint with the Los Fresnos Police Department

(1) Educational Campaign:

In accordance to Senate Bill 1704, the Los Fresnos Police Department has made
significant efforts to launch an educational campaign aimed at informing the public on
issues relevant to the complaint process. Special emphasis has been placed on informing
community members on filing a complaint relevant to racial profiling practices.

A series of pamphlets have been distributed to rural areas of the community in an

effort to reach out to individuals who have difficulty attending public forums of
discussion.

(I1) Filing a Complaint Based on Violations of the Texas Law on Racial
Profiling

The following information has been distributed to residents of the city of Los Fresnos:

UNDERSTANDING THE PROCESS

Once an individual has filed a complaint regarding racial profiling, he/she should
expect the following process to commence:

THE INTERVIEW

A police officer (rank of sergeant or higher) will interview the individual filing the
complaint. The officer will ask the alleged victim questions about what happened. It is
possible that the officer may be able to explain the officer(s)' actions to your satisfaction.

« Usually, the alleged victim will be interviewed at the Police Department. It is
possible that he/she may be videotaped during the interview.

« The individual filing the complaint may bring a lawyer, family member or friend
to the interview.



« The police officer will ask the individual filing a complaint for the names of
witnesses and other police officers that may know facts about the complaint.

« A police photographer may take pictures of any injuries that the alleged victim
think are related to the complaint.

THE INVESTIGATION

After the interview, the Los Fresnos Police Department will investigate the alleged
misconduct. Investigators will talk to witnesses and visit the site of the incident.

« The investigators will consist of police officers assigned to the Professional
Standards Section.

« All officers will be interviewed and witnesses whom the alleged victim has named
will be contacted and interviewed, if they agree.

« The alleged victim will receive a letter regarding the progress of the investigation.
Although it is impossible to estimate how long the investigation will take, the
alleged victim will receive periodic reports on its status.

« Areport will then be prepared.

THE REVIEW PROCESS

The Police Chief reviews every complaint after the investigation is completed and a
report is written.

« If the complaint includes excessive force or charges an officer with a crime, it will
also be reviewed by a Civilian Review Board (CRB). The Board includes three
citizens who are not members of the Los Fresnos Police Department.

«  The CRB will review your complaint, statements from all witnesses and reports
from the investigation. The CRB may ask for additional information before
making its recommendations to the Police Chief.

« The results of investigations that suggest there are no charges that the police
officer used excessive force or committed a crime are also reviewed by the Police
Chief.

« The Police Chief reviews investigations and makes the final decision on all
complaints.



THE FINDINGS

The results of your complaint are called "findings". There are four possible findings:

Sustained - The complaint has been supported: The officer(s) involved acted
improperly and may be disciplined.

Unfounded - The investigation found no basis to the complaint filed.
Exonerated - The police officer(s) involved acted properly and will not be
disciplined; or

Not provable - There was not enough evidence to prove the complaint true or
false so no further action will be taken.

The Police Chief will decide on a finding after the complaint has been reviewed. Further,
he/she will inform the alleged victim through an official letter of the final decision.

(111) ACOMMITMENT TO REPOND TO THE NEEDS OF THE
COMMUNITY

The Los Fresnos Police Department has made a commitment to its citizens regarding the
following:

1. The department shall accept complaints from any person who believes he
or she has been stopped or searched based on racial, ethnic or national origin
profiling. No person shall be discouraged, intimidated or coerced from filing a
complaint, nor discriminated against because he or she filed such a complaint.

2. Any employee who receives an allegation of racial profiling, including the
officer who initiated the stop, shall record the person’s name, address and
telephone number, and forward the complaint through the appropriate channel or
direct the individual(s). Any employee contacted shall provide to that person a
copy of a complaint form or the department process for filing a complaint. All
employees will report any allegation of racial profiling to their superior before the
end of their shift.

3. Investigation of a complaint shall be conducted in a thorough and timely
manner. All complaints will be acknowledged in writing to the initiator who will
receive disposition regarding said complaint within a reasonable period of time.
The investigation shall be reduced to writing and any reviewer’s comments or
conclusions shall be filed with the chief. When applicable, findings and/or



suggestions for disciplinary action, retraining, or changes in policy shall be filed
with the chief.

4, If a racial profiling complaint is sustained against an officer, it will result
in appropriate corrective and/or disciplinary action, up to and including
termination.

5. If there is a departmental video or audio recording of the events upon
which a complaint of racial profiling is based, upon commencement of an
investigation by this department into the complaint and written request of the
officer made the subject of the complaint, this department shall promptly provide
a copy of the recording to that officer.



Racial Profiling Policy

I. PURPOSE

The purpose of the policy is to reaffirm the Los Fresnos Police Department’s
commitment to unbiased policing in all its encounters between officer and any person; to
reinforce procedures that serve to ensure public confidence and mutual trust through the
provision of services in a fair and equitable fashion; and to protect our officers from
unwarranted accusations of misconduct when they act within the dictates of departmental
policy and the law.

Il. POLICY

It is the policy of this department to police in a proactive manner and, to
aggressively investigate suspected violations of law. Officers shall actively enforce state
and federal laws in a responsible and professional manner, without regard to race,
ethnicity or national origin. Officers are strictly prohibited from engaging in racial
profiling as defined in this policy. This policy shall be applicable to all persons, whether
drivers, passengers or pedestrians.

Officers shall conduct themselves in a dignified and respectful manner at all times
when dealing with the public. Two of the fundamental rights guaranteed by both the
United States and Texas constitutions are equal protection under the law and freedom
from unreasonable searches and seizures by government agents. The right of all persons
to be treated equally and to be free from unreasonable searches and seizures must be
respected. Racial profiling is an unacceptable patrol tactic and will not be condoned.

This policy shall not preclude officers from offering assistance, such as upon
observing a substance leaking from a vehicle, a flat tire, or someone who appears to be
ill, lost or confused. Nor does this policy prohibit stopping someone suspected of a crime
based upon observed actions and/or information received about the person.

I11. DEFINITIONS

Racial Profiling — A law enforcement-initiated action based on an individual’s race,
ethnicity, or national origin rather than on the individual’s behavior or on information
identifying the individual as having engaged in criminal activity.

Racial profiling pertains to persons who are viewed as suspects or potential
suspects of criminal behavior. The term is not relevant as it pertains to witnesses,
complainants or other citizen contacts.



The prohibition against racial profiling does not preclude the use of race, ethnicity
or national origin as factors in a detention decision. Race, ethnicity or national origin
may be legitimate factors in a detention decision when used as part of an actual
description of a specific suspect for whom an officer is searching. Detaining an
individual and conducting an inquiry into that person’s activities simply because of that
individual’s race, ethnicity or national origin is racial profiling. Examples of racial
profiling include but are not limited to the following:

1. Citing a driver who is speeding in a stream of traffic where most other
drivers are speeding because of the cited driver’s race, ethnicity or national origin.

2. Detaining the driver of a vehicle based on the determination that a person
of that race, ethnicity or national origin is unlikely to own or possess that specific
make or model of vehicle.

3. Detaining an individual based upon the determination that a person of that
race, ethnicity or national origin does not belong in a specific part of City or a
specific place.

A law enforcement agency can derive at two principles from the adoption of this
definition of racial profiling:

1. Police may not use racial or ethnic stereotypes as factors in selecting
whom to stop and search, while police may use race in conjunction with other
known factors of the suspect.

2. Law enforcement officers may not use racial or ethnic stereotypes as
factors in selecting whom to stop and search. Racial profiling is not relevant as it
pertains to witnesses, etc.

Race or Ethnicity — Of a particular decent, including Caucasian, African, Hispanic,
Asian, or Native American.

Pedestrian Stop — An interaction between a peace officer and an individual who is being
detained for the purpose of a criminal investigation in which the individual is not under
arrest.

Traffic Stop — A peace officer that stops a motor vehicle for an alleged violation of a law
or ordinance regulating traffic.



CITATION DATA COLLECTION & REPORTING

An officer is required to collect information relating to traffic stops in which a citation is
issued. On the citation officers must include:

1. the violators race or ethnicity;

2. whether a search was conducted;

3. was the search consensual; and

4, arrest for this cited violation or any other violation.

By March of each year, the department shall submit a report to their governing board that
includes the information gathered by the citations. The report will include:

1. a breakdown of citations by race or ethnicity;
2. number of citations that resulted in a search;
3. number of searches that were consensual; and

4. number of citations that resulted in custodial arrest for this cited violation or any
other violation.

Not later than March 1% of each year, this department shall submit a report to our
governing body containing this information from the preceding calendar year.

James Harris 111
Chief of Police Date 02/01/13



Corrective Action

It is the policy of the Los Fresnos Police Department that any officer who, after an
internal investigation, has been found guilty of engaging in racial profiling, that one of
the following series of disciplinary measures is taken (as per the recommendation of the
chief of police):

1) Officer is retrained in racial sensitivity issues

2) Officer is suspended and as a condition of further involvement with the police
department is asked to undergo racial sensitivity training

2) Officer is terminated
Data on Corrective Action

The following table contains data regarding officers that have been the subject of a
complaint, during the time period of 1/1/012---12/31/12, based on allegations outlining
possible violations related to the Texas Racial Profiling Law. The final disposition of the
case is also included.

Check above if the Los Fresnos police department has not received any complaints, on
any members of its police force, for having violated the Texas Racial Profiling Law
during the time period of 1/1/12 ---- 12/31/12.

Complaints Filed for Possible Violations of S.R. 1074 (The Texas Racial Profiling Law)
Complaint Alleged Violation Disposition of the Case
No.




Additional Comments:




(1) Tier 1 Data

Table 1. General Demographics of Contacts and Searches

Race/Ethnicity* Contacts Searches Consensual PC Search Custody
Searches Arrest
N % N % N % N % N %
Caucasian 2706 | 30.8 | 640 | 51.2 0 0 640 | 51.2 | 640 | 51.2
African 140 1.5 8 .64 0 0 8 .64 8 .64
Hispanic 5834 | 66.4 | 600 48 0 0 | 600 A48 600 A48
Asian 65 73 1 0.08 0 0 1 .08 1 .08
Native American 25 .28 0 0 0 0 0 0 0 0
Other 15 17 1 0.08 0 0 1 .08 1 .08
Total 8785 | 100% | 1250 | 100% 0 0 |1250 | 100% | 1250 | 100%

* Race/Ethnicity are defined by Senate Bill 1074 as being of a “particular descent, including Caucasian,
African, Hispanic, Asian, or Native American”.



Training

In compliance with the Texas Racial Profiling Law, the Los Fresnos Island Police
Department has asked that all its officers adhere to all Texas Commission on Law
Enforcement Officer Standards and Education (TCLEOSE) training and the Law
Enforcement Management Institute of Texas (LEMIT) requirements as mandated by law.

All officers from the Los Fresnos Police Department have been asked to complete
a TCLEOSE training and education program on racial profiling not later than the second
anniversary of the date the officer is licensed under Chapter 1701 of the Texas
Occupations Code or the date the officer applies for an intermediate proficiency
certificate, whichever date is earlier. A person, who on September 1, 2001, held a
TCLEOSE intermediate proficiency certificate, or who had held a peace officer license
issued by TCLEOSE for at least two years, will complete a TCLEOSE training and
education program on racial profiling not later than September 1, 2003.

The chief of police, as part of the initial training and continued education for such
appointment, attended the LEMIT program on racial profiling. This fulfills the training
requirement as specified in the Education Code (96.641) of the Texas Racial Profiling
Training law.



Checklist

(I) The following requirements must be met by all law enforcement agencies in the State
of Texas:

[X] Clearly defined act of actions that constitute racial profiling

X] Statement indicating prohibition of any peace officer employed by the Los Fresnos
police department from engaging in racial profiling

X Implement a process by which an individual may file a complaint regarding racial
profiling violations

X Provide public education related to the complaint process

X Implement disciplinary guidelines for officer found in violation of the Texas Racial
Profiling Law

[X] Collect data (Tier 1) that includes information on
a) Race and ethnicity of individual detained
b) Whether a search was conducted
c) If there was a search, whether it was a consent search or a probable cause search
d) Whether a custody arrest took place

X Produce an annual report on police contacts (Tier 1) and present this to local
governing body by March 1, 2009.

X] Adopt a policy, if video/audio equipment is installed, on standards for reviewing
video and audio documentation

(1) For additional questions regarding the information presented in this report, please
contact:

James Harris 111
Chief of Police
City of Los Fresnos, TX 78566
Phone: 1-(956)-233-4473
Fax: 1-(956)-233-3379
Email: jharris@losfresnospd.com



Recommendations

Based on the findings introduced in this report, the Chief of police, along with command
staff, have agreed to adopt the following measures aimed at addressing potential racial
profiling problems:

Provide further racial sensitivity training to its police personnel
Host a series of seminars on racial profiling issues

Disseminate information to all officers regarding the guidelines of behavior
acceptable under the newly adopted Texas Racial Profiling Law

Hire an outside evaluator to continuously provide feedback regarding progress
made by the Department on racial profiling issues

Host a public session where information can be provided to the community
regarding the newly adopted measures by the police department

Create an advisory board made up of minority leaders in the community
Seek outside resources to implement an Early Warning System

Keep City Alderman and other city officials of measures being implemented at
the Los Fresnos Police Department



Summary Statement

The findings suggest that the Los Fresnos Police Department does not currently
experience a problem regarding racial profiling practices. This is supported by the fact
that it has not received complaints from community members regarding officers
misconduct associated with racial profiling practices.

The continuing effort to collect police contact data will assure an on-going
evaluation of the Los Fresnos Police Department practices. Thus, allowing for the
citizens of the community to benefit from professional and courteous service from their
police department.
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